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LESS RAILROAD REGULATION 


There has been more or less discussion in these col- 
umns and elsewhere of the idea that there is too much 
regulation of the railroads and that the solution of the 
railroad problem demands, ultimately, that the carriers, 
within certain restrictions as to discrimination and other 
improper practices, shall be allowed to conduct their 
own business. As a contribution to this line of thought, 
we present the following excerpts from an article in the 
April Yale Review, written by Arthur T. Hadley, pres- 
ident emeritus of Yale University: 


To be in a really sound condition a great railroad system 
like ours must in the first place have abundance of appliances 
for handling traffic; not simply cars enough to meet the aver- 
age demand throughout the year, or power enough to handle 
them under average conditions, but cars enough to take care 
of the varying demand for coal or wheat transportation at 
different seasons, and power enough to move them when cold 
weather or congested tracks make service difficult. In the 
second place, there must be loyalty and discipline among the 
Tailroad employes. Either individually or through their organ- 
izations, they must be co-operating with the owners in main- 
taining continuous service at reasonable rates. They must 
accept the same kind of obligations towards the public that 
are imposed on railroad investors or managers, and not per- 
mit themselves to make public inconvenience a source of 
Private gain. In the third place, railroad owners must have 
the chance of profit which goes with the assumption of special 
burdens or hazards, and railroad managers must be given the 
kind of freedom and recognition which is habitually accorded 
to men who carry heavy responsibility. If our farmers and 
our exporters are to compete in the markets of the world, 
under the conditions created by the war and the tariff legisla- 
tion which has followed it, our railroad officials, both in the 
operating and in the traffic departments, must be given all 
practicable liberty and encouragement to try out new methods 
of handling and developing business. Railroad administration 
Must be made an attractive career for men of brains. 

In none of these respects can present conditions be called 
satisfactory. Complaints of car shortage are frequent; com- 
Plaints of locomotive shortage, particularly in winter, are still 
oh frequent. Passenger trains fail to run on time; freight. 
= lveries are impeded by congestion or indefinitely postponed 
Y embargoes. The labor situation is no better than the equip- 


aie, tution. Large sections of the employes fail to rec- 
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their public responsibility at all. In the summer of 
€ railroad shopmen’s union took advantage of the short- 
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the hope of so crippling the traffic of the country that the 
roads would be compelled to pay their shopmen wages which 
the Railroad Labor Board had declared to be unreasonable. 
And, though this strike failed, the immunity of its leaders from 
legal procéedings and from any lasting reprobation, invites 
the recurrence of similar dangers. The progressive railroad 
manager who wishes to experiment with new means of develop- 
ing or handling traffic receives scant encouragement. He has 
to take days of time in explaining the public necessity of what 
he is doing to commissions which have a natural distrust of 
experiments devised by any experts except their own. Forty 
years ago, railroad administration was an attractive career to 
men of independent power. Today the chances for inde- 
pendence are so curtailed that the career is ceasing to attract 
a sufficient number of young men of the first rank. 

It has been made a jail offense for a railroad man to try 
to know more about the economy of his business than the 
Interstate Commerce Commission thinks is good for him. The 
provisions of the law are worth quoting. “Any person who 
‘ shall keep any other accounts, records, or memoranda 
than those prescribed or approved by the Commission shall be 
deemed guilty of a misdemeanor, and shall be subject, upon 
conviction in any court of the United States or competent juris- 
diction to a fine of not less:than one thousand dollars nor more 
than five thousand dollars, or imprisonment for a term of not_ 
less than one year nor more than three years.” (See section 
20 of the Interstate Commerce Act as quoted in Judson on 
Interstate Commerce, 2d edition, § 403.) An examination of 
the whole section indicates that this clause was not an accident 
of drafting, but an attempt to suppress free thought by some- 
one whose zeal for railroad regulation outran his discretion. 
Nobody has actually been sent to jail under this clause; but 
the attitude which underlies it is unmistakable, and has done 
a great deal of harm. 

Under circumstances like these, few people want to put 
their money into railroad stock. ‘ 


What was the secret of the growth and prosperity of the 
railroads in the closing years of the last century? It is to be 
found in the intelligent and appreciative attitude of the public 
towards railroad men and railroad problems. There was a 
general recognition that the prosperity of the country was 
bound up in the prosperity of the railroads; that the permanent 
interests of the shippers and the stockholders were seldom if 
ever far apart; that progress in railroading, as in other lines, 
was to be sought by giving people as much liberty as possible 
to make their own experiments; and that legislation in a free 
commonwealth should seek to restrain specific abuses, rather 
than to deprive property owners of their freedom and their 
initiative on a large scale. ... 

These two decades from 1887 to 1906, when the companies 
retained their initiative, and the Commission exercised super- 
visory powers on the lines laid down by Judge Cooley, were 
from the public standpoint the most satisfactory period in the 
history of American railroading. In spite of two severe commer- 
cial crises the railroads were able to maintain their service on an 
efficient basis and to keep pace with public needs. While 
freight rates fell from a cent a ton a mile to barely three- 
quarters of a cent, traffic and earnings increased so fast that 
the ratio of net income to capital rose from four per cent to 
six per cent. This state of things enabled the companies to 
offer good wages to railroad labor, and good prospects to rail- 
road investors. Good wages for labor, and the opportunities 
of promotion that went with them, meant loyal and continuous 
service to the public. Good prospects for investors meant that 
the companies could build the new tracks and buy the new 
equipment which was needed to take care of the increasing 
business promptly and economically. Never was the principle 
better illustrated that good business means advantage to both 
sides. er 

The result was that the attitude of the public became 
less friendly to railroads and railroad stockholders than it 
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had been; and that a series of acts was passed which had 
the effect of taking from the hands of the railroad officials 
much of the initiative and independence which they had pre- 
yiously possessed. By the amendatory acts of 1906 and 1910 
the power over rates which had been granted the Commission 
under the interstate commerce law was greatly increased, and 
the freedom of the traffic officers of the roads correspondingly 
diminished. The safety act of 1910 had somewhat the same 
effect in restricting the discretion of the operating officers. 
The original safety act of 1897 had simply demanded results; 
the new act empowered the Commission to prescribe the means 
which should be used to attain these results. ‘ 

Speaking of the transportation act of 1920, Pro- 
fessor Hadley says it was of great use in pulling us out 

‘of the hole in which we found ourselves when the gov- 
ernment returned the railroads to their owners, after the 
period of war operation, but that it was in no sense a 
solution of the American railroad problem. The prin- 
cipal fault he finds with it is that it leaves the control of 
rates in one board and the control of wages in another. 
He says—and says the truth—that the provisions for 
adequate revenue have not produced the desired results, 
and that the law is, in effect, a limitation of dividends 
rather than a guaranty of dividends. . 

We think it would be more in line with the rest of 
his argument—that the railroads are over regulated—if, 
instead of advocating the placing of control of both rates 
and wages in one board, Professor Hadley had advo- 
cated the entire abolition of control over wages—if not 
of control over rates; but he proceeds to argue, after 
dismissing the theory of government ownership and 
other suggestions, that the solution is “to treat railroad 
business as nearly as possible in the same way that we 
treat other business.” He points out that we would not 
regulate banks by two independent commissions, one fix- 
ing the rates of discount to be charged borrowers and 
the other determining rates of interest to be paid de- 
positors, but he does not seem to realize that we would 
not regulate banks even by permitting one commission 
to perform both these functions. His solution is the 
delegation of centralized authority to one board, “which 
can be held responsible for results.” 

With due explanation that he means no reflection on 
the Interstate Commerce Commission, he proceeds: 

A group of men who are largely occupied in looking at 
Tate questions ex parte from the standpoint of individuals, and 
Who have not as a rule had previous training in railroad ad- 
ministration or economics, is obviously not fitted to deal with 
a situation like that which confronts us. As an adjunct to 
our commerce courts it can continue to do great service. But 
to supervise our railroad policy as a whole, we need a body 
of quite another stamp. To prevent the public interest from 
being sacrificed to the immediate demands of groups of ship- 
bers or laborers or bankers, we must have a body of men with 
 tenagese previous knowledge and understanding of railroad 
omg in its various aspects; men who can see the public 
uties and needs and dangers of our railroad system as a 
— in the same clear light in which the Federal Reserve 
card has seen the public duties and needs and dangers of 
our banking system. We should give railroad managers the 
_ chance that we give managers in every other line of 
ee which has large and complex public obligations—the 

ance of dealing with officials who before their appointment 
ave had either actual experience in the conduct of the busi- 
7. or special knowledge of the circumstances under which 
8 conducted. Thus and thus only can we maintain the 


eficiency and solvency of our transportation system on the 


- dlp level as the efficiency and solvency of our credit 


We should say that Professor Hadley makes out a 
Pretty good case for less regulation of the railroads, and 
then knocks it in the head by proposing a little different 
sort of Commission from the one we have now—a better 
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one, perhaps, but with just as broad and even broader 
powers. The two ideas can be reconciled only on the 
theory that the Commission he proposes would be pre- 
vented from doing some of the things to which he ob- 
jects—and he does not make this plain. Even then, they 
would not be entirely reconciled, for he explicitly advo- 
cates a Commission with power over both rates and 
wages. 


FARMERS AND TRANSPORTATION 

It is not, perhaps, remarkable that the farmers, rep- 
resented by the American Farm Bureau Federation, 
should object to the decision of the Commission in the 
mileage book case. Farmers, as well.as other classes, 
naturally object to a decision which means a reduction 
in. rates for the commercial traveler class and nothing 
for them. But the ground of their objection and the 
language in which it is expressed are more or less to be 
remarked in these days of farm blocs and crazy agitators 
assuming to speak for the farmers, accusing the carriers 
of charging rates that are unreasonably high and find- 
ing nothing to say in their favor. 

The American Farm Bureau Federation really does 
speak for a large body of farmers. It is the leading 
organization of that industry. It has had considerable 
influence in one way or another. The agitators in Con- 
gress who are stirring up the railroad situation may well 
pay attention to what it says now and take a little 
thought as to whether their tactics will get them as far 
as they hope with their rural constituents. 

The taking of millions of dollars from the railroads 
to make travel cheaper for commercial travelers is de- 
nounced by the Farm Bureau Federation “at a time when 
we are all of us exerting our most strenuous efforts to 
have the carriers’ plants rebuilt to handle the business 
of the country.” 

The Federation thus shows its appreciation of the 
transportation situation and the kind of policy that is 
necessary to meet it. Its action ought to go far to 
remove the idea that the Bolshevistic sentiments being 
expressed in Congress represent the real agricultural 
thought of the country. 


RAIL EXECUTIVES TO MEET 


The Trafic World Washington Bureau 


Preparations are being made by the Association of Railway 
Executives and the American Railway Association for meetings 
to be held in New York, April 3, 4 and 5, at which, it is under- 
stood, many important questions relating to railroad policy will 
be brought up for consideration and determination. 

One school of thought among the executives is that the rail- 
roads should do everything within their power in the next nine 
months—while Congress is not in session—to demonstrate that 
they can handle efficiently what is expected to be the greatest 
volume of freight in the history of the railroads. To accomplish 
that result, it is pointed out, there must be wholehearted co- 
operation. If the railroads are able to put this plan over, those 
in railroad circles contend, it will be most helpful next winter 
when Congress takes up the question of revising the existing 
railroad laws. It is understood that the question of co-operation 
will be taken up at the New York meetings. 

How to handle the railroad legislative situation will be an- 
other question to which serious consideration will be given, it 
is understood. It is expected that an effort will be made to 
arrive at a definite policy with respect to the railroad position 
on proposed changes in the transportation act. 

On every side the assertion is being made that the trans- 
portation problem will be the most important question before 
the next Congress and the railway executives are beginning to 
prepare for such a development. 
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MILEAGE CASE RECONSIDERATION 


The Trafic World Washington Bureau 

Application for reargument and reconsideration of the de- 
cision in 14104, the interchangeable mileage ticket investigation, 
backed by the American Farm Bureau Federation, has been made 
by the Western, Southwestern, and Transcontinental carriers and 
the B. & O. The petition of the railroads was a joint one. That 
of the farm organization referred to it and was in support there- 
of. The carrier petition was filed on behalf of the members of 
the passenger associations in those territories and the B. & O. 
individually, on the ground of error of law and pursuit of an 
arbitrary course, which it was the duty of the Commission to 
correct. The farm bureau protested against the decision on the 
ground that it was contrary to sound public policy, that it would 
produce an unjust discrimination in favor of a restricted class, 
and that it would tend to postpone and prevent the renewed ex- 
pansion of railroad facilities and make impossible any needed 
general readjustment in the general level of freight rates and 
passenger fares through the depletion of the revenues of the 
carriers. The farm bureau called the decision a subsidy—ad- 
visedly, it said—as the depletion of the revenues would not be 
compensated by any increase in business or a general lightening 
of the burden of distribution for business as a whole. 

“The Commission in its report fails to point out or to indi- 
cate any evidence whatsoever upon which it arrived at the con- 
clusion that a reduction of twenty per cent would be just and 
reasonable for interchangeable scrip coupon tickets,” counsel for 
the railroads said in their petition. 

The carriers further charge that the Commission ordered a 
discount far beyond any generally prevailing in the past, thereby 
giving to purchasers of scrip coupon tickets greater benefits 
than were commonly enjoyed in previous years and leaving re- 
spondents without information “concerning the evidence, grounds, 
or reasoning by which it reaches so sweeping and hurtful a 
conclusion. Respondents are compelled, therefore, to assume 
and, in great respect, aver, that the Commission erred and 
reached its decision arbitrarily and therefore counter to the 
evidence and to the rules and principles of law.” 

Calling attention to the fact that the Commission said in 
its report that mileage tickets originally were issued as a means 
of inducing shippers to route freight over particular railroads, 
counsel said the inference was inescapable from that finding 
that the origin of the mileage ticket bore the color of an undue 
preference and that its inception established a preferred class 
of travelers. 

“It grew out of the very practices which at the outset in- 
spired the enactment of the Cullom act, the Hepburn act, the 
Elkins act; against which regulatory legislation has been di- 
rected for a generation,” counsel said. ‘Nothing has been so 
condemned by law and by public opinion as preferences and 
discriminations. That large buyers of transportation should be 
favored against the rights of the smaller buyer is repugnant to 
every line and motive of the interstate commerce act. 


“Respondents submit that in the absence of a direct, spe- 
cific and unequivocal mandate from Congress, the Commission 
should construe the amendatory statute in consonnance with 
the requirements and inhibitions of the interstate commerce act 
and resolve all doubts in favor of upholding the purposes of 
sections 2 and 3, denouncing and forbidding undue preferences.” 

Counsel said that the public regarded the decision as an 
unwarranted creation of a preferred class of travelers was estab- 
lished by various developments since the announcement of the 
Commission’s report. Reference was then made to a letter re- 
ceived by the chairman of the Transcontinental Passenger Asso- 
ciation from C. B. Hutchings, director of Transportation of the 
American Farm Bureau Federation, and a resolution adopted by 
the upper house of the Kansas legislature branding the decision 
as an unjust discrimination against travelers of small means. 

The letter from Mr. Hutchings stated that the federation 
believed that the decision was practically “an attempt to sub- 
sidize the salesmen’s organization,” and that it would not in any 
way stimulate travel and that it merely offered economies to 
those who traveled regularly. The decision was further de- 
nounced by the federation on the ground that it would take from 
fifty to sixty millions a year off the carriers’ revenues at a time 
when “we are all of us exerting our most strenuous efforts to 
have the carriers’ plants rebuilt to handle the business of the 
country.” The federation further stated that if reductions were to 
be granted, they should go to those industries and to those com- 
modities which would most benefit by such reductions. 

Counsel further averred that they understood the state com- 
missions of Albama, Georgia, Tennessee, North Carolina, Vir- 
ginia and Mississippi were contemplating a joint action to offset 
what they alleged to be an unjust discrimination created by the 
decision. 

It was further set forth that it was difficult to reconcile the 
decision with the action of the Commission in the Wisconsin 
intrastate passenger fare case, wherein the Commission found 
an unlawful discrimination because of a lower state than inter- 
state fare. Attention was directed to the fact that the carriers 
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“are earning a meager return and a return far below that neces. 
sary to attract needed capital to the indispensable transportation 
industry of the country,” and that enforcement of the order 
would make heavy inroads on the earnings of the carriers, 

Counsel further charged that the Commission erred in not 
giving the words “just and reasonable” in the mileage book agt 
the same significance which it and the courts have given to 
the same words in the interstate commerce act. 

The petition of the American Farm Bureau Federation was 
along the lines indicated in the letter sent to the Transcontj. 
nental Passenger Association. 


The eastern carriers advised the Commission that, within g 
few days, they would file an injunction suit in the United States 
District Court of Eastern Massachusetts attacking the validity 
of the Commission’s order in the mileage book case and asking 
that the Commission be enjoined from enforcing it. 


FULL FARM CREW BILL 


(Special Correspondence from St. Paul, Minn.) 


A bill was recently introduced in the Minnesota legisla- 
ture to apply to farm proprietors some of the mandatory labor 
restrictions that have been applied to or proposed for trans- 
portation corporations. 

The bill was called the “full farm crew bill’ and required 
the employment of at least one farm hand for every forty 
acres of land under cultivation. It satirized the “full train crew 
bill”, recently defeated by the Minnesota legislature after a 
bitter fight in which the measure was characterized by labor 
members and their affiliated following as the outstanding pro- 
posal of the program which they hoped to enact into law. 
Many representatives from the farming districts voted for the 
bill because of their political partnership with the Farmer. 
Labor party and it was to put the principle of the full crew 


proposition directly up to them that the farm hand bill was 
introduced. 


The bill was fathered by Representative F. E. Lamers, 
of Dakota county, formerly vice president of the Minnesota 
Farm Bureau Federation and a member of the conservative 
agricultural bloc in the legislature. His position at the present 
session has been that the saddling of additional expense on the 
railroad at this time will contribute nothing to the reduction of 
freight rates for which the farmers are contending. 


The bill came close to becoming more of an object lesson 
than the author intended. Contrary to the usual custom, the 
bill was read in full at the time of its introduction. Representa- 
tive Frank Starkey, a St. Paul labor jeader, immediately 
“called” the satirists who had greeted the reading of the bill 
with much hilarity, by moving that the rules be suspended 
and the measure adopted. As the lower House has the reputa- 
tion of being rather impulsive at times, there is no telling what 
might have happened on a vote. However, Speaker W. A. Nolan 
“spiked” the motion by ruling it out of order on the ground 
that the bill must have a second reading before coming up 
for final passage. It was then referred to the committee on 
agriculture where it probably will repose until pigeon-hole 
asphyxiation gets in its work. 


The full farm crew bill closely parallels the full train crew 
bill. It provides, in addition to requiring a farm hand for each 
forty acres, that a man be empoyed as a milker for every SIx 
cows or “fraction thereof.” It fixes farm wages at the figure 
paid skilled union labor in the Twin Cities and makes an eight 
hour day and a_ six-day week compulsory. It provides for 
determination of the scale by averaging the current daily pay 
of members of the plumbers’, carpenters’, printers’, plasterers 
and bricklayers’ unions. The wives, sons, and daughters of 
farmers, who work on the farm, must also be compensated at 
this rate. 

Other interesting features include bonds to be given by the 
farm hands to guarantee faithful performance of their duties 
and a compulsory cost-plus system of marketing farm products. 
The latter provision was intended to give pause to some of the 
high cost of living critics among the urban labor leaders. 


SETTLEMENTS WITH CARRIERS 


The Commission has certified to the Secretary of the 
Treasury that payments of $36,899.06 will make good the guar 
anty to the Northampton & Bath Railroad Company under 
section 209 of the transportation act. 

The Commission has certified to the Secretary of the 
Treasury that $2,942.98 is payable to the Hill City Railway 
Company of Minnesota in final settlement under the guaranty 
and that $6,536.24 is due the Rio Grande Southern on bor 
same account. The latter road has received $115,000 in partia 
payments. 

The Commission has advised the Secretary of the Treas 
ury that $6,702.87 is due the Campbell’s Creek Railroad Com 
pany under section 204 of the transportation act. 
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Current Topics 
in Washington 


Next Winter’s Possibilities —Three things have happened 
yithin a week, worth remembering by those who wish to paint 
fr themselves a picture of what will be done, in a legislative 
nse, to the Esch-Cummins law. The first was the death of 
senator Nicholson, Republican, of Colorado. The second, was 
the emission, by correspondents with President Harding on his 
yacation in Florida, of words purporting to outline the Presi- 
jent’s policy respecting the “railroad question.” The third was 
the protest of the American Farm Bureau Federation against 
the Commission’s decision in the mileage book investigation. 
The vacancy caused by the death of Senator Nicholson will 
be filled by the appointment of a Democrat to serve until Colo- 
rado holds an election. Woodrow Wilson has asked for the 
appointment of Huston Thompson, a member of the Federal 
Trade Commission, organizer of the first Wilson-for-President 
dub in Colorado. Addition of a Democrat to the Senate, in 
the ordinary course of politics, means the strenghtening of the 
bloc of insurgent Republicans, supposed to be led by Senator 
la Follette, and further supposed to speak for the farmers 
of the country. The words put on paper by the correspondents 
with the President in Florida were such a jumble that nobody 
having any understanding of the situation could be certain what 
they meant. Some who read them interpreted them as mean- 
ing that President Harding intended making speeches in favor of 
the hands-off policy toward the Esch-Cummins. law, because he 
felt sure the insurgent senators planned an attack on it, backed 
by all but a few Democrats, and that the President believed he 
could create a sentiment for the law that would neutralize the 
efforts of La Follette, Brookhart, et al. The words, as used, 
meant nothing more than that somebody in Florida had been 
talking and had tried to give the impression to the correspond- 
ents that the President had a definite plan. The death of Senator 
Nicholson and the incoherencies from Florida tended to create 
gloominess among those who have been of the opinion that, 
while the law contains some things that could have been left out 
without hurting the railroads or the shippers it is not bad. La 
Follette, in theory, holds the balance of power in both houses 
of Congress. He is the senior insurgent in the Senate. It has 
been assumed that he would be able to lead the herders of isms 
elected last fall by the distracted farmers, and Senator Ladd, 
who was willing to go to Russia as the guest of the soviet 
government, as a member of a party of American congress: 
men. When the gloom was thickest, came the protest of the 
American Farm Bureau Federation, written by its director of 
transportation, pointing out that what is now most needed is 
a reconstruction and rehabilitation of the railroads so they may 
render service, not only to the farmer but to every other Amer- 
ican who is producing anything other than language conveying 
falsehoods about railroad and business conditions. The main 
point he made—that the order directing the sale of transporta- 
tion to professional traveling men at less than the rates charged 
the ordinary traveler was a discrimination such as the law was 
framed to prevent, was clear to every newspaper correspondent 
who read it. Every press association sent it out to every client 
in the country. It will appear in every newspaper read by a 
farmer—unless. it is suppressed. Some suggestion has been 
made that the Federation will be denounced by the members of 
the bloc on the assumption that its protest was primarily in the 
interest of the railroads. It is believed, however, that every 
farmer and every other person in the country will see the point 
—namely, that the decision will work a discrimination in favor 
of the traveling man at a cost of millions which, if put into 
cars and engines, would go far to make unnecessary the ground 
storage of wheat and other grains. Such storage has been the 
fact for the last three years. It has constituted a damage the 
farmers could appraise and understand without any expert to 
tell them what it meant. A logical query, it is believed, is 
Whether the professional friends of the farmers, in view of the 
Protest of the Federation, an organization that it is admitted, 
really represents farmers, will be so ready to jump hard on the 
hew law as they thought a few months ago they would be. 





Labor Lawyer Talked Too Much.—The life of an organized 
labor lawyer, apparently, is no happier than that of the police- 
man. J. J. Kintner, the attorney for the organized miners in 
No. 2 district who gave it as his opinion that the wages of min- 
*s could be reduced 20 per cent if the assigned car rule were 
abrogated, has got into trouble with his own people. The in- 
ternational organization, through Ellis Searles, repuditated him 
48 Soon as it heard of what he had done. That, however, did 
hot cause much excitement. The international organization and 

Strict No. 2 are on bad terms with each other. However, 
President Brophy of District No. 2, wired the Commission in 
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such way as to indicate that he too repudiated Kintner’s views. 
He stood on the position that the assigned car rule should be 
abolished so as to give the men in each mine an opportunity 
to work more steadily and raise the weekly compensation of 
those who have been working only two or three days week. The 
mere fact that Kintner expressed the belief that if that were 
done, the miners could take a twenty per cent reduction in 
wages without losing any money, infuriated the labor leaders. 
They wanted the Commission, as representing the public, to do 
something for them. But, the idea that they should or could 
do anything for the public, it was inferred from their repudia. 
tion of Kintner, was preposterous. Kintner was driven by the 
logic of his own argument to say that there were too many 
mines, too many miners, and that if the Commission abolished 
the assigned car rule, everybody would be benefited. All the 
mine union officials who testified said the same. Commissioner 
Potter, by his persistent questioning, in the argument, brought 
Kintner out on the limb which the labor leaders have now sawed 
off, leaving Kintner, figuratively speaking, sprawling on the 
ground, with nothing definite in his argument, except his declara- 
tion that the miners in No. 2 district favor government owner- 
ship and operation of mines, presumbly because they believe 
that, by their threats of defeating candidates for office, they 
can get more for their work than they do now. 





More Studying About Railroads.—Federal Fuel Distributor 
Wadleigh has pulled forth his official microscope to have a look 
at the coal car and inquire what it does between the time it is 
loaded and the time it gets back for another load. He wants to 
know why it is so slow, or something like that. Perhaps 
that is too strong. The fact is remarked among men who have 
had to do with the coal car that Wadleigh has approached the 
subject in the frame of mind of the real scientist. All he asks 
is the facts. He has not, like so many other government officials, 
started out with an idea that such and such is the general fact 
and that it is his duty to bring out smaller facts to support it. 
He has been a miner. He may have had some notions about 
the freight cars when’ he was a miner. His experience, how- 
ever, is believed to have taught him that ideas obtained when 
one is doing a certain work are often well founded, in view of 
facts in some other field of activity related to the same subject. 
He has a railroad man of large experience on a railroad that 
is a premier coal carrying line, to help him assemble the facts. 
From them both operators and railroad men may obtain in- 
spiration as to how to treat the car in order that twenty cars of 
coal may be carried to the points where they are needed instead 
of only nineteen. The distributor, in advance of facts on the 
subject of what the car does while it is away from the mines, has 
fallen back on the time-honored custom of advising users to buy 
their coal in the spring. That appeal, it is believed, will pro- 
duce only a limited effect. More than ever, it is suspected, the 
average consumer believes he is being asked to pay more for his 
fuel than he should. That was the idea last spring, especially 
among the users of domestic coal. They held off in the belief 
that prices would be lower. Some probably, also held off be- 
cause coal dealers were demanding cash and the consumers 
had not the money wherewith to make their peace with the 
coal men. There is no reason to believe that there will be any 
larger storage of coal than in any other year when there is no 
threat of a strike. In fact, the chances are believed to be that 
storage will be smaller than it was a year ago. 





Much Ado About Nothing.—The fact that the Commission 
told the Director-General that it would hear him argue a case 
on the Pacific Coast or not at all has raised a query as to 
whether the Commission is not getting a bit peeved about the 
litigous spirit of the Railroad Administration. The corre- 
spondence about the case which the Commission said would be 
argued at San Francisco or not at all has suggested the thought 
to some of the practitioners before the Commission that the 
regulating body was just waiting for some one to raise the 
point that was put before it by the San Francisco Chamber of 
Commerce. That body protested by wire against requiring a law- 
yer to travel across the continent to argue about a case involv- 
ing a little more than $2,000. Almost out of hand it seemed 
the Commission put before Mr. Finerty the alternative of doing 
his talking in San Francisco or foregoing the privilege. Mr. 
Finerty waived argument. No one has suggested that the Com- 
mission .wept because he did so. The time was when justices 
of the Supreme Court of the United States went out on circuit 
to drum up business, so to speak, for that court. If the Com- 
mission ever had to restort to anything of that kind the fact 
has been forgotten. At present. the man who saves its time 
is a friend of the court. The Railroad Administration has never 
been accused of allowing cases to die for lack of attention, even 
when, as on March 27, it argued about one carload of ice, in 
which the possible reparation was something like $145. Usually 
government officials seem to stick together against the citizen. 
Not so the Commisison in its relations with the Railroad Admin. 
istration. At no time in its history has it ever been accused of 
straining a point in a case because a government official has 
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shown an interest in it. In fact, it has seemed to resent any 
suggestion from another governmental body that it owed any- 
thing to the government. It has listened courtesously to cabi- 
net officers, senators, and representatives, but has never hesi 
tated, so far as can be reached, to step on their arguments 
unless they were of real worth and weight. The fact that an 
argument was made by an official or a member of Congress 
apparently, meant nothing to the commissioners. 


Inclination to Talk Less.—Arguments before the Commis- 
sion seem to be losing their length and frequency. It is true 
that when attorneys ask for arguments in a given case they 
still think they want hours and hours to present their views. 
But the impression is that not so many express a desire to talk 
as formerly. It is not infrequent, either, that, when hours have 
been assigned to a case, the time actually consumed is much 
shortened. A case in point was that of the differential phase 
of the re-opened No. 12929, interstate rates on grain, products 
and hay between points in Western -Mountain-Pacific terri- 
tories. It was argued March 28. ‘T'wo days were assigned, but 
before the talking was begun it was obvious that that much 
time would not be used unless assigned time not used was 
turned over to some more loquacious advocate. Attorneys for 
the carriers in the Western district, who had practicipated in 
the hearing and obtained time at the argument did not appear 
at all. The discussion was begun without any word from them 
as to why they had apparently lost interest in the matter. Clyde 
M. Reed and others, who represented shippers, suspected that 
the carriers of the Western district had joined the railroads of 
the Mountain-Pacific territory simply as a matter of form and 
not with any real expectation of persuading the Commission to 
change its decision that reasonable rates on coarse grains would 
be ten per cent iess than those on wheat. 
ago much more time was used in oral discussion of cases before 
the Commission. Few engaged in the cases appeared to be so 
busy as to suggest that it would be well to waive argument and 
submit the cases on briefs. Everybody appeared desirous of 
talking. The Commission did not discourage the talkative. ones 
to the extent that it seems to be doing now. It might be re- 
marked in passing, that some of the older practitioners have 
said, in commenting on these facts, that fewer cases were re- 
opened in those days and fewer reports were modified than is the 
fact now. A. E. H. 


ORIENT DIVISION INJUNCTION 


The permanent injunction forbidding the execution of the 
Commission’s decision awarding the Kansas City, Mexico & Orient 
larger divisions out of the joint rates it maintained with its 
thirteen direct connections (see Traffic World, March 24, p. 665) 
was based on the conclusion of the court that the Commission, 
without evidence that the divisions to the Orient were unjust, 
unreasonable and inequitable, undertook to afford relief to the 
Orient on the theory that Congress had empowered it to require 
the prosperous roads to support the weak ones. The Court, 
composed of Circuit Judges Lewis and Symes, and District Judge 
Kennedy, said the two sides of the case agreed that the decision 
of the Supreme Court in the New England divisions case was 
not controlling in this one, nor even helpful. 

The opinion of the court was delivered by Circuit Judge 
Lewis. A dissent was written by Judge Kennedy. Judge Lewis 
said: 


The Transportation Act discloses no intention to vest the Com- 
mission with power to relieve the necessities of weaker lines by im- 
posing the burden upon its connections simply because they are able 
to bear it. It exhibits a contrary purpose in section 15a, because that 
policy would tend to bring all carriers to the same level in earnings 


and there would be no necessity for loans and no funds probably could. 


be recovered for making ‘them. |. 

Much stress is placed on the literal expression found in paragraph 
6, section 15, as to what the Commission shall consider “in so pre- 
scribing and determining the division of joint rates, fares and charges.”’ 
Efficiency is an element in the cost of service, though not, we believe, 
to the extent of giving a reward to inefficiency; revenue required to 
pay operating expenses, taxes and a fair return is of weight in deter- 
mining whether an increase in the joint rate should be allowed, and 
if so, whether all or what part of the increase should be given to a par- 
ticular carrier, or whether there should be a decrease and how borne; 
likewise, the importance to the public served, as to what the joint 
rate should be. But paragraph 6 is not isolated. Other parts of sec- 
tion 15 give the Commission power to fix joint rates. Its whole power 
over the subject is in contemplation in paragraph 6. There is thus a 
mingling in that paragraph of subject matter to be considered by the 
Commission on the different inquiries, some of weight in determining 
what the joint rate should be, in which both the public and all par- 
ticipating carriers are interested, and others in which the public has 
no concern. It is not interested as to which participant be the orig- 
inating, intermediate or delivering carrier nor the mileage haul of 
each, nor how existing divisions should be divided between them, 
except remotely. No one but participating carriers are interested 
in a redivision of existing rates. So that it seems obvious to us that 
the phrase in paragraph 6 so much relied upon intends that all of the 
subjects named for consideration have application only where the 
inquiry goes to the extent of both fixing and dividing the joint rates; 
and that where it extends only to a division of existing rates, some 
of the things named for consideration by the Commission have no 
relevancy to or weight in determining what the new divisions shall be. 

In such an investigation we think the controlling inquiry must 
necessarily be directed to ascertaining the amount and cost of service 
to each of them. It is not shown that the Orient maintains switching 


A decade or more, 
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and terminal facilities for joint use, or is otherwise specially pyr. 
dened at points of exchange, or that it is put to unusual expense in the 
joint service. It does not show it makes empty hauls; but that, we 
take it, is true of all roads, especially where there is heavy movement 
to market. It is said that none of the territory along its line pro. 
duces coal and lumber, and that it must receive those commodities 
which it is required to use, from its connections at a charge for their 
service; but so far as the proof discloses that may be also true of 
some or all of the plaintiffs. 

In short, we find no facts in the record which sustain the order 
except the broad proposition, amply supported by proof, that the Orient 
is not self-sustaining, and needs help; but we cannot assent that the 
Commission is empowered to compel prosperous roads, because they 
are prosperous, to contribute their services to the sustenance of weak 
roads, because they are weak. The character of the inquiry ang 
the character of the order force us to the conclusion that that was 
what the Commission intended to do, and did do. _ 

Neither side claims that the New England Divisions case (66 I, ¢, 
C., 196; 282 Fed. 306) is controlling or even helpful here. It was said 
by the court in 282 Fed. 313: ‘‘The question before the Commission was 
the apportionment of the joint fund in proportion to the services ren- 
dered.’”” The divisions there under consideration had _ stood for 
thirty years, the relations of the carriers to the joint service and 
the advantages and burdens imposed on each had greatly changed: the 
grounds on which the New England roads asked relief were definitely 
set out, wherein the changed conditions to their relative disadvantages 
made to appear and the District Court said the evidence sustained the 
claim. On appeal of that case the Supreme Court said (Opinion Filed 
Feb. 19): “An order, regular on its face, may, of course, be set aside 
if made to accomplish a purpose not authorized. * * °* . It is not 
true, as argued, that the order compels the strong roads to support 
the weak and that the increase given to the New Bngland lines on 
the new divisions was all paid out of the rate increase ordered in Ex 
Parte 74, and in a footnote the court said: ‘Papers on the Commis- 
sion’s files are not a part of the record in a case—unless they are 
introduced as evidence.’ ”’ 

Both respondents have filed motion to dismiss, and it is claimed 
that they should be sustained, because this proceeding was prema- 
turely brought. It is argued that, inasmuch as section 16a of the act 
gave the plaintiffs the right to apply to the Commission for a rehear- 
ing that remedy should have been exhausted before this suit could 
be instituted. The apnlication for a rehearing does not operate to 
stay the execution of the Commission’s order. The act provides that 
it be not stayed on such an application unless the Commission. by 
special order, grants a stay. Nothing could have been done by plain- 
tiffs pending application for rehearing that would have staved the 
execution of the order as a matter of right. We think plaintiffs were 
entitled to take the order as final for the purpose of this proceeding, 
See Chicago Ry. Co. vs. Illinois Commerce Comm., 277 Fed. 970, 
It is our opinion that the motions should be denied and that plaintiffs 
are entitled to an order and writ as prayed. 

In his dissenting opinion Judge Kennedy, in commenting on 
the opinion of the majority that the Commission had ordered 
connections of the Orient to make contributions to help it out of 
its financial straits, said: 

As to a contribution by the stronger to the weaker, while not rec- 
ognized as a basis for the determination of property rights, yet as a 
principle it does exist in every activity of life. The strong absorb the 
deficiencies of the weak. One customer of a merchant fails to pay his 
honest debt and that merchant as a result must charge a higher rate 
upon his products for sale, so that his loss is absorbed in the general 
business and this burden falls unon those who do pay their debts. 
I am not seeking, however, to justify and sustain the order of the 
Commission upon the basis that the Commission has adopted, the 
theory of taking from the stronger and giving to the weaker road, 
but in the general plan of carrying. out the purpose of the transpor- 
tation problem of the country as contained in the Transportation Act, 
and as interpreted by the courts. it becomes necessary, in a measure, 
to distribute the burden so that the entire country will have the 
benefit, as far as may be possible. of efficient transportation facilities. 
As soon as it may be determined that a common carrier is a necessary 
servant for the community in which it exists. in which determination 
the Commission is the sole arbiter, it then becomes necessary for the 
Interstate Commerce Commission to see that it does exist, which 
could not be brought about by the infliction of prohibitive high local 


rates not to be reasonably borne by the peoples and industries which 
the carrier immediately serves. 


Judge Kennedy said the principal ground on which all were 
agreed was that enforcement of the order complained of must 
be restrained, if at all, on the ground of a lack of sufficient evi- 
dence in the record to sustain the order. He said the main argu- 
ment of counsel for plaintiffs upon that point was that without 
an introduction of division sheets showing what the divisions 
actually were, the Commission had no evidence to base its find- 
ings of fact as to the division of joint rates to the Orient being 
unjust, unreasonable, or inequitable and that in the absence of 
this or such a number of them, for examples, as would enable 
the. Commission to determine, with a degree of accuracy, the 
general trend of divisions, that there was no evidence before the 
Commission upon this point. 

“Counsel strongly rely upon the New England case in sup- 
porting this contention,” said Judge Kennedy. “It is true that 
the decision in the New England case by the Commission was 
based upon evidence afforded through division sheets. It does 
not follow that the evidence in this or any other case must be 
based upon division sheets if the evidence can be presented to 
the Commission in another form.” i 

He was of the opinion that the evidence before the Commis 
sion was of a character sufficient to serve as a foundation for 
the relief order entered by the Commission. 


PROPOSED TEXAS LINE 
The San Antonio Southern Railway Company has applied to 
the Commission for authority to extend its line from Christine, 
Tex., to Brownsville, Tex., a distance of about 250 miles. The 
company said the reason for the extension was to permit devel- 
opment of a new territory rich in oil and minerals and good 
for agricultural purposes. 
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LAKE CHARLES RICE TRANSIT 


In a report on further hearing on No. 9922, Lake Charles 
Rice Milling Co. vs. Abilene & Northern, Director-General, et al., 
opinion No. 8276, 77 I. C. C. 700-9, written by Commissioner 
McChord, the Commission denied the request for the establish- 
ment of transit at Lake Charles, La., on rough rice from Cali- 
fornia and Arkansas. The original report in this case was made 
in 68 I. C. C., 18. The further hearing was on the application 
for milling in transit on rough rice from California and Arkan- 
gas, and on the use of the Texas intrastate scale on rough rice 
from Texas points of origin to Orange, Beaumont and Houston, 
in comparison with the interstate scale. The Commission, in its 
findings, said: 


We find that no undue prejudice results to complainant in apply- 
ing the Texas intrastate scale to rough rice, in carloads, from Texas 
points to Orange, Beaumont and Houston when the milled products 
move intrastate, but that the application of the present Texas intra- 
state scale to rough rice, in carloads, from Texas points of origin to 
Orange, Beaumont or Houston, when milled in transit and reshipped 
to points in other states, while at the same time applying to rough 
rice, in carloads, the present interstate scale from the same Texas 
points to Lake Charles, results in undue prejudice to complainant 
and undue Be ragga of complainant’s ——— at Orange, Beau- 
mont and Houston. We further find that the undue prejudice should 
be removed by the establishment of rates on rough rice, in carloads, 
from Texas points of origin to Orange, Beaumont and Houston, when 
milled in transit and the products thereof reshipped to points in other 
states, that shall be equal for corresponding distances to those here- 
tofore prescribed in this case, subject to the general reductions of 
1922, and which rates, so reduced, are now in effect from Arkansas 
and Texas points to Lake Charles. 

The order entered herein on July 25, 1921, as amended, will be 
further amended and will be supplemented in accordance with the 
foregoing findings. 


SAND INCREASES NOT JUSTIFIED 


The Commission, in a report on I. and S. No. 1710, sand and 
gravel from LaFayette, Ind., to Chatsworth and Gilman, IIls., 
(opinion No. 8279, 77 I. C. C. 719-23), has held, as not having 
been justified, proposed increases in rates on sand and gravel, 
from LaFayette to Gilman and Chatsworth, and points inter- 
mediate, on the line of the Illinois Central. 

The object of the schedule suspended in this proceeding was 
to close the route of the Big Four and the Illinois Central, via 
Kankakee, 100 and 117 miles long to Gilman and Chatsworth, 
respectively, on the ground that the rates, $1.01 and $1.10, in- 
tended to be applicable over the route of the Big Four and Toledo, 
Peoria & Western via Sheldon, IIl., 66 and 82 miles long, were 
too low for application over the circuitous route through Kanka- 
kee. It was asserted that the rates, if applicable via the Big 
Four and Illinois Central, were not intended, and were too low 
for such long hauls via two lines. 


Inadvertently the schedule proposing to close the route via 
Kankakee proposed also to close the route via Sheldon. 

The Commission was invited to consider rates for compar- 
able hauls and come to the conclusion that the rates of $1.01 
and $1.10 were too low for hauls of 100 and 117 miles. The car- 
riers said that leaving them in effect would seriously threaten 
the rate adjustment from points on the Illinois Central at which 
sand and gravel were produced. The Commission said they did 


= appear seriously to threaten the rate adjustments in ques- 
on. 


The question as to the rates on sand and gravel from the 
Points of origin mentioned was important because Illinois had 
let contracts for much road improvement work for which gravel 
from LaFayette was to be used. 


HOLLOW BUILDING TILE RATES 


In a report on further hearing in No. 8297, Acme Cement 
Plaster Co. vs. Akron, Canton & Youngstown, Director-General, 
et al., opinion No. 8275, 77 I. C. C. 691-9, written by Commis- 
sioner McChord, the Commission found the adjustment of car- 
load rates on gypsum hollow building (partition) tile from 
Grand Rapids, Mich., to points on and east of the Mississippi, 
aid on the north of the Ohio as far east as the boundary of 
central territory, and of carioad rates on clay hollow building 
tile within that territory to subject complainants and their traf- 
fic to undue prejudice and to give shippers of clay tile and their 

¢ an undue preference and advantage. The Commission 
Prescribed a mileage scale of rates, to be made effective not, 
later than June 15, in dollars and cents per net ton, with a 
60,000 pound minimum. 

This report also covers No. 8386, American Cement Plaster 
Co. vs. Michigan Central, Director-General, et al. Prior reports 
in this case were made in 47 I. C. C. and 68 I. ©. C..46. The 
Commission agreed generally with the conclusions of the ex- 
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aminer who made a report in this case but prescribed a basis 
of relief somewhat different from that proposed by him. 

The complainants, according to the report, claimed the rates 
on gypsum tile were unreasonable and unduly prejudicial to 
the extent they exceeded the rates on clay tile. In the first 
report, Commissioner McChord said, the Commission found, as 
of October 2, 1917, that there was no such difference in value, 
risk, weight or other incident of transportation as to warrant 
a rate on gypsum tile so much higher than on clay tile, as 
then existed. The railroads, in January, 1918, submitted a 
proposed schedule of rates to which there was such opposition 
that the cases were reopened for further hearing. In the second 
report the Commission said the rates on gypsum tile should 
not be higher than those on clay tile but prescribed no method 
for removing the undue prejudice. In October, 1919, the rail- 
road tried again. The complainants protested and the cases 
were again opened. 


In March, 1920, the issue was defined as to be whether 
the rates on the two kinds should be the same throughout cen- 
tral territory. 


The difficulty the railroads found in adjusting their rates 
on gypsum tile, the report said, arose from the fact that but 
little clay tile was manufactured in Michigan. Therefore they 
had no rates on clay tile with which to measure rates for 
gypsum tile. At the further hearing upon which this report 
was based, the gypsum tile complainants suggested scales for 
gypsum tile from Grand Rapids, to points in Illinois and Wis- 
consin, no higher than the rates on clay tile from Terre Haute, 
for corresponding distances, to destinations in those states, and 
that rates to destinations in Ohio and other states be fixed by 
the effective rates on clay tile in the reverse direction. The 
Commission did not accept that proffer of a way of out. 


While saying it reaffirmed the finding in the original report, 
the Commission said it recognized that the varied adjustments 
in clay tile rates in the territory in question afforded no defi- 
nite measure for gypsum tile rates outbound from Grand Rapids. 
It said that all the circumstances considered the undue preju- 
dice would be adequately removed by establishing rates from 
Grand Rapids on the hollow building partition tile in question, 
which would not exceed those based upon a distance scale for 
the distances and amounts per net ton stated in the subjoined 
table, subject to a carload minimum of 60,000 pounds, marked 
capacity to govern, when less: 


Distances ' 
ee a clea alain hinis te Ona sie wat de shih tins oes bee aR eee 
Over 20 and not over 35 miles 
Over 35 and not over 50 miles 
a ee BO So ois Gis 5:8) oie wid ee Swen cid eneelddecceb eouse 
en I II 5 ong. 9's 60 Wie 0 eis wh b Ow eee ewe a9 oleae 
en dob os 600 610 tus wie 0 6-4 'c16- Sip 6 OS eg eS 
Over 110 and not over 130 miles ‘ 
Over 130 and not over 150 miles 
Over 150 and not over 175 miles 


Over 225 and not over 250 miles 
Over 250 and not over 285 miles 
Over 280 and not over 320 miles 
Over 320 and not over 355 miles 
Over 355 and not over 390 miles 
Over 390 and not over 425 miles ' 
Ce I a5 50:00:60 0:0.0:5:5.5.0,0-0 Ohne ain 6 hele bebe 3.45 
CURT Se ee re ee Be Foes h6. Kies Sic cinccnWdeessccdeelsegecee ed 3.60 





PAPER WORK LIMITED 


The Commission, in a report on I. and S. No. 1709, restric- 
tion on number of tonnage slips surrendered at transit points 
on the Frisco Railroad (opinion No. 8220, 77 I. C. C. 239-41), has 
found justified the proposed restriction of the number of in- 
bound-freight bills or tonnage slips to be accepted on single 
outbound shipments of grain and grain products from transit 
points, to not more than eight. It said the proposed rule, appar- 
ently, would promote economy and efficiency in operation. The 
Frisco proposed it so as to limit the number of computations 
and checkings to be made by the waybilling, inspecting and 
accounting agents detailed to police transit operations. 


Inbound-freight bills or tonnage slips, in the nature of due 
bills, are used to prove the payment of freight on raw material 
brought into the transit point so as to obtain the benefit of 
the through rate from point of origin to final destination of 
the products resulting from the milling or mixing operations 
at the transit mill point. When freight bills showing the 
receipt of a greater weight of inbound raw material than the 
weight of the outbound shipment are used, the railroad agent 
gives the shipper a tonnage slip or due bill showing how much 
more stuff he is entitled to bill out on the freight bill used for 
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the purpose of obtaining outbound billing on the particular car 
in question. 

The Holland-O’Neal Milling Company at Mount Vernon, Mo., 
protested and procured the suspension of the proposed rule. 
The railroad company said the work of checking slips and 
freight bills against the outbound movement became laborious 
when more than eight slips were tendered. It suggested that 
if more care were used in selecting bills to cover outbound 
movements, work of that kind could be avoided. The protestant 
said that, inasmuch as a certain amount of work had to be 
done in connection with each slip, the total amount of work 
to be done would not be decreased by limiting the number of 
slips that might be used in connection with one shipment. The 
railroad suggested that, inasmuch as protest had been received 
from only one miller, the rule, it might be inferred, would not 
hurt to any extent. The protestant conceded the rule probably 
would have little effect on millers using only a few kinds of 
grain and able to use a few kinds of tonnage slips on many 
blends and mixtures on the outbound shipments. It pointed 
out, however, that it dealt in eighteen commodities which it 
kept in storage in a warehouse in Springfield and that its ship- 
ments from that warehouse might include more than eight kinds 
of commodities in a single car. The Commission, however, 
pointed out that of a total of 186 cars shipped from that ware- 
house by the protestant, more than eight slips were used in 
only eight instances. The Commission said the expense by 
reason of the rule would have been only $126.63, which it said 
“must be a small fraction of the total charges on 186 carloads.” 

The railroad suggested that if the rule had been in force 
at the time the shipments in question were made, the shipper 
would have been more careful in presenting tonnage slips and 
therefore have reduced or eliminated the cars upon which more 
than eight slips were used. 


STEEL COMPANY’S SHIPS 


With Commissioner Campbell dissenting and writing a 
separate report, in which Commissioner McChord concurred, the 
Commission, in a report written by Commissioner Bsch, on fur- 
ther hearing in No. 11214, has found that the railroads of the 
United States Steel Corporation do not and may not compete with 
the steamers of the Isthmian Line of the United States Steel Pro- 
ducts Company, operating through the Panama Canal, opinion 
No. 8274, 77 I. C. C. 685-90. Therefore it has granted the appli- 
cation of the railroads, the United States Steel Corporation and 
the United States Steel Products Corporation. The permission 
is to continue until the further order or orders of the Commis- 
sion. 

The application was made in February, 1920. It asked for a 
determination of the question whether the operation, by the 
products company, of its steamship lines through the Panama 
Canal was in contravention of section 5 of the interstate com- 
merce law, as amended by the Panama Canal act. In its original 
report, 57 I. C. C. 513, the Commission found that the applicant 
railroads, subsidiaries of the steel corporation, or of its sub- 
sidaries “do not and may not compete with the steamship lines.” 
It added that its finding did not and could not conclude any 
finding on the subject which might thereafter be required by the 
facts as they might be disclosed upon some subsequent record, 
in the light of experience and further development. In June, 
1921, the Commission reopened the case for further hearing in 
erder to ascertain whether conditions with respect to compe- 
tition between the applicant railroads and the steamship lines 
operated by the products company through the canal had so 
changed since the issuance of the original report as to make 
the continued operation of the latter by the products company 
a violation of the act. 

The report stated the facts about the overhead carriage of 
transcontinental freight by the Elgin, Joliet & Eastern and dis- 
posed of it by remarking that the route of that road was used, 
at the option of east and west railroads, to avoid congestion on 
their own lines in Chicago. 

Counsel for the Luckenbach Steamship Company, the report 
said, argued that because the Elgin, Joliet & Eastern participated 
in transcontinental traffic by means of its overhead or ferry 
service it was therefore an actual or potential competitor of the 
Isthmian Lines. Mr. Esch disposed of that by quoting the defi- 
nition of competition made by the Supreme Court in United 
States vs. Union Pacific, 226 U. S. 61, 87, as a “striving for some- 
thing which another is actively seeking and wishes to gain.” 

“It is perhaps true that the Isthmian Lines are actively 
seeking and desire to obtain traffic moving between the eastern 
and western parts of the United Siates but the evidence does 
not show that the Elgin, Joliet & Eastern is in a position to 
seek such traffic or is striving to obtain the same,” said Mr. 
Esch. “As to such traffic, it is merely a belt line which is used 
at the option of the trunk lines as a means of preventing or 
relieving congestion at their Chicago terminals.” Continuing 
comment on the position of the Luckenbach line, Mr. Esch said: 


The Luckenbach Steamship Company further contends that the 
operation of the Isthmian Lines gives the subsidiaries of the steel cor- 
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poration an unfair advantage in obtaining low rates for the trans- 
portation of their products via the all-rail routes and also urges that 
the independent steamship lines cannot survive in competition with 
a steamship line ‘‘subsidized’’ by an industry. On the other hand, 
applicants contend that a strongly backed steamship line operating 
between the Atlantic and Pacific coast ports of this country is neces- 
sary in order to enable domestic products to compete on the Pacific 
coast with foreign products which also move via the Panama Canal, 
But the only question at issue in this proceeding is whether there 
is actual or potential competition between the applicant railroads and 
the steamship lines of the products company. Whether or not an 
industry should be permitted to operate a steamship line is a ques- 
tion of public policy to be determined by the law-making body. 

e find that the applicant railroads do not and may not compete 
with_the any ef lines of the products company operating through 
the Panama Canal. 


In his dissent, Commissioner Campbell said: 


It is probably true that a considerable part of the tonnage orig- 
inating on the lines controlled by the steel corporation and its affiliated 
corporations consists of freight owned by said corporations, and their 
interest in the steamship lines undoubtedly has an important bearing 
upon the routing of such traffic and upon the level of rates which can 
be obtained by the transcontinental lines thereof. The ability to send 
a large tonnage controlled by the affiliated companies either via the 
transcontinental railroads or via the steamship lines may have an 
important bearing upon the rates not only on iron and steel articles, 
but upon other commodities. It is not clear from the record in this 
case the extent to which these various considerations have a real 
influence or bearing upon the situation, but it is my position that we 
are not doing our full duty if we issue a clean bill of health to this 
steamship company without further investigating the situation to de- 
velop the real conditions existing. 

One of the greatest problems before the public. and the Commis- 
sion today is to keep the railroads of the country in operation on a 
basis which will yield to them a fair return and permit them to place 
their properties in position to adequately transport the commerce of 
the country and at the same time afford to the shipping public rates 
lower than the high and burdensome level which still exists. The 
public should have the benefit of free competition between ocean and 
rail carriers on all commodities, and it is my opinion, in view of the 
absence of a showing at the further hearing that any real changed 
conditions exist with regard to competition or possibility of compe- 
tition, that there should be a further investigation to determine 
whether the operation of the steamship lines is in all respects in 


accord with the law and public interest before this proceeding should 
be closed. 


GRAIN INCREASES CONDEMNED 


Increased rates on grain and grain products, and on alfalfa 
meal, have been condemned as not justified, in a report on 
I. and S. No. 1695, grain, grain products and feeds from west- 
ern points, Cairo, Ill.. and Memphis, Tenn., to Mississippi River 
crossings, related points and points east thereof (mimeographed 
without page or opinion numbers), the schedules being ordered 
to be canceled not later than April 24. The proposed higher 
rates would have applied fom points in Colorado, Nebraska, 
Kansas, Oklahoma, Texas and southern Missouri to Memphis, 
New Orleans and other lower Mississippi River crossings and 
related points. The schedules were filed to have become effec- 
tive November 25, 1922. Increased rates were also proposed 
on the same commodities from St. Louis, Cairo and Memphis 
to Lake Providence and St. Joseph, La., and from Texas points 
to Little Rock, Ark., and points grouped therewith, but the 
respondents, the Commission said, withdrew those proposals 
both at the hearing and on brief. 

The suspended schedules were by-products of the Memphis- 
Southwestern Investigation, in which the Commission broke up 
the adjustment of rates which grew out of the recognition of 
competition, actual or potential, on the Mississippi River. In 
I, and S. No. 1303 the carriers revised their commodity rates 
into the Mississippi Valley. The Commission revised their re- 
vision and then allowed the doubly revised commodity rates to 
be put into operation. 


When that had been done the carriers involved in this case 
asked the Commission-to change its order in what is known 
as the Western Grain case, 64 I. C. C. 85, so as to permit them 
to revise their rates on g¥ain from the west so as to give rec- 
ognition to the increased factors south of St. Louis permitted 
to become operative in the revised I. and S. No. 1303 case. 
That request was granted in so far as necessary to permit 
the increases from Omaha, Kansas City and other Missouri 
River cities, and to permit such rates to be applied as minima 
from points west of the Missouri, in order to avoid departures 
from the long-and-short-haul rule of the fourth section. The 
rates, under the relief from the order in the Western Grain 
Rate case, as to Missouri River cities, went into effect April 1, 
1922, contemporaneously with those from St. Louis. 

The result of that modification of the order in the Western 
Grain Rate case was the blanketing of Missouri River rates 
over a strip about 150 miles wide, westward into Kansas and 
Nebraska, and the breaking of the gradation of rates from 
Colorado. In July, 1922, the Commission relieved the carriers 
from the order in the Western Grain Rate case entirely so far 
as rates into the Mississippi Valley, southeastern and Carolina 
territories were concerned in the adjustment sought to be made 
in conformity with I. and S. No. 1303. That, according to the 
report of the Commission, left the way open for the carriers 
to file tariffs publishing increased rates from the whole ter- 
ritory of origin here under consideration, based on the factors 
south of St. Louis, prescribed in I. and S. No. 1303. 
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March 31, 1923 


When the carriers received that leave to publish without 
regard to the restrictions of Western Grain Rates, they set 
about making up tariffs to restore, as nearly as possible, rates 
on the old bases. They proposed to increase rates to the lower 
Mississippi River crossings from the territory west of the Mis- 
guri, which, prior to April 1, 1922, were combinations on the 
Missouri, so that they would again be equal to the combinations, 
except from Colorado, western Nebraska and Kansas, where, 
apparently, on account of the long haul, the Commission said, 
the increases were limited in amount, the proposed rates being 
fom 1 to 10.5 cents ower than the Kansas City combinations. 
They likewise proposed to increase the rates from southern 
Kansas and from Oklahoma, Texas and southern Missouri, so 
a3 to bear what they regarded as a proper relation to the 
rates Via and from the Missouri River cities. 

Shippers at the primary markets requested the readjust- 
ment proposed, the Commission said, and undertook to justify 
the proposals. It said they had no particular interest in the 
increases, aS Such, or otherwise in the level of the rates, but 
that they insisted the public interest required that rates make 
and break on the primary market points. They urged, it said, 
that if the increased rates were not justified that the Commis- 
sion require that the rates make and break on the primary 
markets and call on the carriers to establish proportional rates 
into the Missouri River markets on traffic destined to the 
Mississippi Valley and southeast, to the extent necessary to 
make the combinations equal to the published through rates 

Millers in southern Illinois, the Commission said, urged the 
approval of the proposed rates, because, they contended, the 
higher rates, to some extent, at least, would divest the Kansas 
and Oklahoma millers of the advantages they had obtained 
by the breaking of the usual basis of rates, that is, rates making 
and breaking on the primary markets. The southern Illinois 
nillers, the Commission said, held the present situation to be 
without justification because they were subjected to the in- 
creases under I. and S. No. 1303, while their competitors were 
not. 

The Commission came to the conclusion that the present 
rates were high enough. In summing up, it said: 


It is apparent from an examination of the record that the present 
rates from Oklahoma, Texas, and southern Missouri to the destinations 
under consideration are, as a whole, already high enough and that, 
therefore, any higher general level of rates would be unreasonable. 
While it might be more desirable from the standpoint of large market- 
ing points, such as Omaha, Kansas City, St. Louis, Cairo and Mem- 
phis, to grant the proposed increased rates from points where the 
rates formerly in effect were based on the Kansas City and St. Louis 
combinations, and as to which there appears but little protest, it de- 
velops that if such increased rates were allowed wide disparities would 
be created between those rates and the rates from southern Kansas, 
Oklahoma and elsewhere in the southwest. 

The fact should not be overlooked that the combination basis 
formerly maintained from the points described in Kansas and Nebraska 
to Memphis and New Orleans included as factors the contemporaneous 
depressed proportional or reshipping rates from St. Louis to the 
Mississippi Valley. Substantial increases in the latter were authorized 
by our findings in I. and S. No. 1303, which have been carried back to 
the Missouri River by adding to the rates thus increased the com- 
paratively low proportional rates between the rivers. Increased rates, 
but lower than those proposed on the full combinations apparently 
would be proper from the territory of origin from which the combina- 
tion basis was formerly maintained. This might necessitate appropri- 
ate readjustments in the rates from the points of origin in southern 
Kansas in order to avoid undue disparities. 

Upon consideration of all the facts and circumstances appearing 
of record we are of opinion and find that respondents have not justi- 
fied the proposed increased rates. An order will accordingly be entered 


requiring the cancellation of the suspended schedules and discon- 
tinuing this proceeding. 


REPARATION AWARDS AND ORDERS 


Awards of reparation and orders directing the Pittsburgh & 
West Virginia and Director-General Davis to pay them not later 
than June 1, have been made by the Commission as a result of 
further hearing in No. 10197, Avella Coal Company vs. Pitts- 
burgh & West Virginia and Director-General, and some sub- 
numbers heard therewith, opinion No. 8282, 77 I. C. C. 731-44. 
The sub-numbers in which awards of reparation and orders to pay 
money have been made are sub-No. 1, Meadow Lands Coal Co. 
Ys, Same; sub-No. 2, Waverly Coal & Coke Co. vs. Same; sub- 
No, 4, Duquesne Coal & Coke Co. vs. Same; and sub-No. 5, Davis 
I Newill, Receiver of Pittsburgh & Southwestern Coal Co. vs. 
Same. Sub-No. 3 Pryor Coal Co. vs. Same and sub-No. 6, Fergu- 
Son Coal & Coke Co. vs. Same, were dismissed because, the Com- 
mission said, they failed to show they sustained damage. 

The awards were made on account of damages suffered by 
the complainants by reason of unduly prejudicial practices of the 
tailroad company and the Director-General between October 1, 
1917, and March 22, 1918, in the distribution of coal cars. In 
the original report, 58 I. C. C. 313, the Commission found 
Induly prejudicial practices and that the complainants were 
meee by them. As to the amount of damages it said it could 
— no finding on the record as it then stood but would reserve 

at question for further hearing. 
‘ Mages were claimed by the coal companies in two respects, 
gay (1) loss of profits on coal that could have been produced 

Sold but for the unlawful practices; and (2) increased cost 


THE TRAFFIC WORLD 


709 


of producing the coal that was produced. The aggregate meas- 
ure of damages upon which the complainants relied was (1) the 
difference between the sale price of additional coal which might 
have been produced, sold, and shipped in interstate commerce 
but for the unlawful practices, and the estimated cost of such 
production; and (2) the difference between the actual cost of 
production and the estimated reduced cost of coal produced, sold 
and shipped in interstate commerce, due to the diminution in unit 
cost by virtue of increased output. No claim was made on ac- 
count of losses suffered in intrastate commerce during federal 
control. 

In an analysis of cost studies submitted by the complainants 
and criticized by the defendants, the Commission sustained the 
main parts of the contentions of the complainants. It eliminated 
some of. the items of expense claimed by the operators. Broadly 
speaking, however, it sustained the theory and most of the items 
claimed by the operators, the damage due to loss of profits feature 
of the case being as distinctly upheld as in Hillsdale Coal & Coke 
Co. vs. P. R. R., 23 I. C. C. 186. In that case, after protracted 
litigation, the Commission said, the plaintiff operators recovered 
upon claims considered therein. 

Throughout the proceedings, the Commission said, the de 
fendants insisted that the damages sought were entirely uncer- 
tain, contingent and speculative and afforded no legal basis for 
redress other than merely nominal damages. Among the con- 
tentions put forward by the railroad company and the Director- 
General was one that the loss of anticipated profits was not proper 
as an element of damage for the reason that the coal which the 
complainants were prevented from mining remained in the 
ground and might later be mined and sold at a profit even greater 
than could have been realized during the period in question; 
also that it could never be determined whether the complainants 
suffered damage until the mines were exhausted, and even then 
that complainants could only be damaged in the event the mines 
became exhausted during a period when prices were below those 
prevailing during the period considered. 

The complainants urged, properly, the Commission said, 
they were entitled to realize their profits on the coal in the 
mines whenever they desired; that if such profits were deferred 
they lost the income therefrom and that the theory put forward 
by the defendants would defeat any claim for damages arising 
out of a breach of contract of sale or conveyance baséd upon the 
difference between the contract and market prices, as it could 
in such case be urged with equal force that at some future time 
a profit might be made which would equal or exceed the profit 
that would have been made on the contract. 

“Damages for speculative future losses are not recoverable,” 
said the Commission, “and redress for present losses cannot be 
denied by speculating that such losses may be recouped at some 
future time. A loss is an established fact for the time being, 
while possible profit in the future is entirely conjectural.” 

The Commission, at length, set forth specific findings about 
loss of time, possible production of coal but for the undue 
prejudice, the cost of production and every other item, for each 
company, in one part, for the period before federal control, and 
in another, for the period of federal control, involved in the 
complaints. It then lumped the amounts of money found and 
issued orders directing the railroad company and the Director- 
General to pay. The sums of money to be paid for the period 
before federal control are as follows: Avella Coal Company, 
$10,745.56; Duquesrfe Coal & Coke Company, $26,584.58; David 
L. Newill, receiver of Pittsburgh & Southwestern Coal Company, 
$3,451.33; Waverly Coal & Coke Company, $7,581.88; and Mea- 
dow Lands Coal Company, $17,559.99. 

The sums to be paid for the period during federal control 
are as follows: Avella Coal Company, $1,036.08; Duquesne Coal 
& Coke Company, $28,558.53; David L. Newill, receiver of Pitts- 
burgh & Southwestern Coal Company, $7,347.45; Waverly Coal & 


Coke Company, $735.37; and Meadow Lands Coal Company, 
$1,671.47. 


CEMENT RATES CONDEMNED 


A finding of unreasonableness and an award of reparation 
have been made in No. 13260, Gila Water Company et al. vs. 
Arizona Eastern et al., opinion No. 8289, 78 I. C. C. 15-16, as to 
rates on cement from Crestmore, Cal., to Hassayampa, Ariz., on 
shipments since June 1, 1920. Following its decision in Arizona 
Corporation Commission vs. R. R., 64 I. C. C. 758, decided shortly 
prior to the hearing in this case, the Commission held the rates 
assailed were unreasonable to the extent they exceeded 31 cents 
prior to August 26, 1920, and 39 cents on and after that date, 
and awarded reparation to that basis. 


RATE ON SAWMILL MACHINERY 


In a report on No. 13125, Turner Supply Co. vs. Director- 
General, opinion No. 8284, 77 I. C. C., 747-8, the Commission held 
unreasonable a combination sixth-class rate on nine carloads of 
sawmill machinery from Meehan Junction, Miss., to Mobile, Ala., 
shipped in July and August, 1919. The combination was 61.5 
cents and yielded a ton-mile of 8.3 cents. In May, 1921, the car- 
riers established a class scale under which the rate of 61.5 cents 
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was superseded by a rate of 46 cents. The Commission said 
that that would have been the reasonable rate to apply on this 
shipment and awarded reparation to that basis. 


STEEL PLATE RATE 


The Commission has dismissed No. 12531, Arkansas Natural 
Gas Co. vs. Louisiana & Arkansas et al., opinion No. 8290, 78 I. 
C. C., 17-18, finding a rate of 69 cents on 38 carloads of steel 
plates from Leetsdale, Pa., to Minden, Ia., shipped between De- 


cember 30, 1919, and March 8, 1920, not unreasonable or other- 
wise unlawful. 


REPARATION ON BENZOL 


A finding of unreasonableness and an award of reparation 
have been made in No. 12436, E. I. Du Pont De Nemours & Co. 
vs. Director-General, Pennsylvania et al., opinion No. 8288, 78 
I. C. C. 12-14, as to a fifth class rate of 30.5 cents, imposed on 
11 tank-carloads of benzol, shipped between March 12 and 
October 18, 1919, from Clairton, Pa., to Gibbstown, N. J. The 
Commission held it unreasonable to the extent it exceeded a 
rate of 27.5 cents. The Commission said no order for the future 
was necessary because the rate to which it awarded reparation 
Was now in force. Commissioner Cox dissented, but gave no 
reasons for his disagreement. 


FORMER REPORT MODIFIED 


In a report on further argument in No. 11857, Iola Cement 
Mills Traffic Association et al. vs. Director-General, Cassville 
& Exeter et al., opinion No. 8283, 77 I. C. C. 745-6, the Commis- 
sion has modified its former report, 66 I. C. C. 495, so that it 
now finds the rates charged on shipments of cement which 
moved from producing points in Kansas, via interstate routes, 
to destinations in Kansas, between August 8, 1918, and Feb- 
ruary 28, 1920, both inclusive, were unreasonable to the extent 
they exceeded the rates established February 29, 1920, and that 
the complainants who made shipments are entitled to repara- 
tion. In the former report it held the rates on such shipments 
not unreasonable or otherwise unlawful. On reargument the 
plaintiffs pointed out that conditions of transportation over the 
interstate ee between points in Kansas were similar to those 
on routes to destinations in Nebraska, South Dakota, Wyoming, 
Iowa and Missouri. The Commission,‘in the former report, held 
the rates to destinations in those states unreasonable and 
awarded reparation. 


COTTON TRANSIT RESTRICTIONS 


In a report on I. and S. No. 1700, transit privileges and 
routing on cotton and cotton linters via the Louisville & Nash- 
ville, opinion No. 8280, 77 I. C. C. 724-6 the Commission held 
the Louisville & Nashville had not justified the schedules lim- 
iting the routing and transit services on cotton from stations 
on its lines, to northern, eastern and Carolina destinations. The 
Commission said the Louisville might restrict, to reasonable 
routes, over which it would obtain its long haul, the routing 
in connection with its joint all-rail rates to northern and east- 
ern destinations. 

The condemned restriction would have been accomplished 
by a note reading. “The rates published jn tariff and supple- 
ments will not apply on shipments accorded concentrating or 
other transit privileges under arrangements published by or for 
account of lines other than the Louisville & Nashville Railroad 
Company.” The Commission said the Louisville & Nashville 
also proposed to restrict to the routes over which the L. & N. 
obtained its long haul, the application of joint rates to north- 
ern and eastern destinations. 

The Louisville & Nashville contended the transit service re- 
sulted in wasteful transportation necessitating additional ter- 
minal services into and out of storage points, and that such serv- 
ice was uneconomic and unnecessary. The protestants claimed 
that commercial necessities required the concentration and stor- 
age of cotton for classification and grading and that the com- 
press point was not always a good point for storage for that 
purpose. They said it was impossible to foretell, when cotton 
was started for the concentration and storage points what 
would be its ultimate destination. Roads other than the L. & 
N., it appeared, allowed storage on their line, of cotton origin- 
ating on the L. & N. and that often when such cotton was 
forwarded to ultimate destination it moved on joint rates in 
which the L. & N. had participated, thereby short-hauling the 
L. & N. because it had not permitted storage except at a few 
places. The L. & N. desired to cut out that kind of business 
and assure itself the long haul. 

The protestants claimed the routing restrictions would have 
the effect of closing rail-and-water routes over which joint rates 
in which the L. & N. participated. They contended the railroad 
had no right under the law to do anything of that kind. The 
restrictions which the L. & N. was authorized to make will 
apply only to the all-rail routes. The Commission said it 
might restrict the movement of cotton to reasonable routes 
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giving it its long haul on cotton moving to northern and eastern 
destinations, on just all-rail rates. 


TERM “HANDLING” CONSIDERED 


In a report on I. and S. No. 1702, Definition of the Term 
Handling, at Virginia, South Atlantic and Gulf Ports, opinion 
No. 8286, 78 I. C. C. 4-9, the Commission held the carriers hag 
not justified the changes they proposed in the rule governing 
handling charges at Virginia, south Atlantic and Gulf ports 
ordered the cancellation of the schedules involved and dig. 
continued the proceeding. 

The proposed rule read, “The term ‘handling’ as useg 
herein means the placement of cars on tracks serving whart 
properties and/or physical handling or movement of traffic be 
tween cars and shipside (including carriers’ barges) or between 
cars or shipside (including carriers’ barges) or cars and dogs 
not include marking service.” The new matter is that begin. 
ning with “placement” and ending with “or.” That language 
meant that when a railroad pushed cars upon marginal tracks 
on wharves it would assess handling charges, although, accord. 
ing to the ordinary meaning of the word handling, it had done 
nothing with the lading of the cars comparable with what the 
word covered when there were no marginal tracks and the 


actual transfer from car across a wharf had to be accomplished 
by the carrier. 


A conflict in the construction of the tariff caused the 
amended rule to be proposed. The Seaboard Air Line and 
some others construed the word to mean what the new rule 
would have meant had it been allowed to become effective. The 
Commission said that that construction was erroneous. The 
Seaboard and those holding with it contended that unless han- 
dling charges were assesed upon freight carried to shipside by 
means of marginal tracks on the wharves where the lading could 
be handled by ship’s tackle and stevedores employed either by the 
ship or the shipper, preferences would grow up between shippers, 
and between ports. It was pointed out also that unless an origi- 
nating carrier routed unrouted traffic so as to give a shipper 
the benefit of delivery on a marginal track it could be held 
for misrouting for not having sent it to the port or terminal 
line where such traffic moving on port proper rates could obtain 
marginal track delivery after being switched. The question 
would not arise in connection with shipside rates, handling 
charges in which rates are absorbed in the shipside line-haul 
rates. It was also pointed out that at ports where marginal 
track delivery was possible, there would be discrimination 
against some shippers if, in times of great activity, the traffic 
of some shippers could not be delivered at berths where there 
was marginal trackage, while the traffic of others had to be 
handled in the ordinary sense of the word. 

The practice among the railroads had varied. Some rail: 
roads had assessed handling charges where they placed cars 
upon marginal tracks, while others had assessed them only 
where they actually performed the service of handling the 
lading between the car and the point where it could be taken 
by the ship’s tackle. The rule was proposed in the interest of 
uniformity, the carriers said. As summarized by the Commis- 
sion, the argument of the carriers in favor of the rule was as 
follows: 


In support of the practice of assessing handling charges on traffic 
placed on marginal tracks, the same as on traffic handled between 
cars and ship side, respondents state that unless the practice is 
authorized the much desired principle of uniformity in port charges 
will be jeopardized, and preferences will be accorded to some ship- 
pers, carriers, and ports, which will operate to the disadvantage of 
others. They seek to show the results of the lack of uniformity by 
illustrations, some of which are as follows: (a) The Central of 
Georgia has berths at Savannah that will accommodate 19 ships at 
one time. Of these 19 berths only 3 are served by marginal tracks. 
Unless the charge is assessed uniformly on traffic placed on marginal 
tracks, and on traffic physically handled metween car and ship side, 
the shipper who is unable to get a marginal-track service would be 
at a disadvantage as compared with the shipper who has that serv 
ice. (b) The port of Brunswick, Ga., has no marginal tracks. If,n0 
handling charges on marginal-track service are collected at cther 
south Atlantic ports where such service is accorded, these competing 
ports will have an advantage over Brunswick. (c) Two routes ar 
available from the same point to a given port. One terminal line at 
the port has marginal tracks and the other has none. The initial 
carrier would probably be chargeable with misrouting if it failed to 
forward an unrouted shipment over the line of the delivering carrie 


having marginal tracks. 

A showing of the monetary effect of the proposed rule was 
made in behalf of crude sulphur shipped by the Texas Gulf 
Sulphur Company from Galveston to various south Atlantic 
and Gulf ports. The sulphur company said that the traffic was 
handled in box cars, which the carriers usually placed on mar 
ginal tracks within reach of the ship’s tackle, and that the 
transfer from car to ship was accomplished by the use of the 
tackle and stevedores hired by the sulphur company. The Jat 
ter pointed out that under the proposed rule the railroads would 
assess handling charges for a service not rendered by them. 

The Mobile Chamber of Commerce said it did not object 
to the assessment of handlirg charges where handling services 
were rendered. It pointed out that immense quantities of pine 

(Continued on page 716) 
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REPARATION RECOMMENDED 


Examiner Paul O. Carter, in a report on No. 13721, Interna- 
tional Harvester Company vs. The New York Central, Lehigh 
Valley and Director-General, has recommended a finding that 
the failure of the New York Central and the Lehigh Valley to 
absorb the switching charges of the Owasco River Railway at 
Auburn, N. Y., resulted in rates that were unreasonable, unjustly 
discriminatory and unduly prejudicial, and an award of repara- 
tion. The Owasco is owned by the complainant. The Commis- 
sion has held it a common carrier entitled to divisions or allow- 
ances out of joint rates. The claims for reparation run from 
April 12, 1915, to January 8, 1921, in this case. The point was 
made that the claims were not filed in time. The examiner 
said the Commission should hold the statements made by the 
complainant constituted a tolling of the statute. The statements 
and claims were made on and after April 11, 1917, and the exam- 
iner Skid they were sufficient to constitute informal complaints 
aid tolled the statute as to all shipments within two years of 
the dates the shipments moved. 

Carter said the Commission should hold the rates on traffic 
of various kinds were unreasonable to the extent they exceeded 
the flat contemporaneous Auburn rates, on shipments since April, 
1915. He said the record contained no evidence to show the ex- 
tent of the damage, if any, suffered by the complainant by reason 
of the unjust discrimination and undue prejudice found to exist, 
therefore he confined his recommendation as to reparation to 
the amount he said the Commission should find the rates un- 
reasonable. 


INTRASTATE RATES IN TEXAS 


Examiner J. O. Cassidy has recommended dismissal of the 
complaint in No. 18099, Producers’ Refining Company vs. M. K. 
&T. of T. et al., on a proposed finding that the rate attacked as 
wholly within the jurisdiction of the Texas Railroad Commission. 

The complainant alleged that the rate charged on carload 
shipments of casing-head gasoline from Burkburnett, Tex., to 
Gainesville, Tex., since July 11, 1921, was unreasonable, unduly 
preferential of refining interests at Shreveport, La., unduly pre- 
judicial to the interest at Gainesville and in violation of the 
long-and-short-haul provision of section 4. 

The rate involved was 40.5 cents at the time the complaint 
was filed. The rate from Burkburnett to Shreveport was 27.5, 
and Gainesville is intermediate between the latter points. The 
txaminer said the record was convincing that the rate adjust- 
ment complained of placed complainant at.a disadvantage with 
competitors at Shreveport but that the relief sought could not 
be given by increasing the interstate rate. He said the intra- 
state rate was wholly within the jurisdiction of Texas. 








BRIMSTONE DIVISIONS 


Ina proposed report on further hearing in No. 12969, divi- 
sions received by Brimstone Railroad & Canal Company, a com- 
mon carrier controlled by the sulphur company that furnishes 
a large part of the traffic handled by it, Examiner Henry C. 
Keene recommended divisions to be paid by the Southern Pacific 
of $9 per car on all carload traffic; on merchandise less than 
a. 10.5 cents per 100 pounds; to be paid by the Kansas 
A damaaig $12 per car; on merchandise less than carloads, 
These divisions are based on cost of service, and include 
What the examiner thinks would be a fair return on the invest- 
oe of the industrial railroad. Cost studies were made by 

e two trunk lines on command from the Commission because, 
In its original report, 68 I. C. C. 375, it said “the divisions of 
— rates now received by the Brimstone from the other two 
penis on interstate traffic are and for the future will be 
et, unreasonable, inequitable, and to the extent that they 
_ the cost of the service and a fair return upon the prop- 
ald for and used in the service of transportation for the 
y od generally, are excessive, and in effect, amount to a rebate 
et i proprietary company.” The record was held open for 
So “ 4 days to enable the Southern Pacific and the Kansas City 
mi ern to make a cost study so as to be able to tell the Com- 

sion what it costs the Brimstone to handle cars to and from 

§ connections with the two trunk lines. 

The trunk lines submitted their cost studies. The examiner 
pe: they were susceptible of adverse criticism in numerous 

pects. Keene then’ proceeded to recast the studies, exclud- 

§ from them the cost of the back-haul or out-of-line haul the 

Stone performed in handling cars over a track scale. The 

» a8 found by him, was $6.74 per car in the case of the 
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Southern Pacific and $16.45 in the case of the Kansas City South- 
ern, a weighted average of all cars of $7.54. 

Throughout the case when the question was raised as to 
whether varying divisions should be ordered, the Southern Pa- 
cific contended the divisions should be the same, else the Brim- 
stone would send its traffic to the connection paying it the most 
money, regardless of the amount of waste such a policy would 
cause, in the matter of circuitous hauling of freight. It con- 
tended the Brimstone would be able to do that because it con- 
trolled the routing of 98 per cent of its traffic. The Southern 
Pacific said the preferring of the Kansas City Southern would 
tend to the blocking of the rational and logical avenues of 
traffic. 

The Kansas City Southern, the examiner said, argued for 
the making of divisions based on the cost study, which would 
make the divisions to be paid by it larger than those paid by 
the Southern Pacific, because the haul over the Brimstone’s rails 
to the Kansas City Southern connection is longer and more 
costly. Keene rejected the arguments of the Southern Pacific, 
saying: 


« 
The principle is well established that where the cost of service 
performed by a common carrier industrial line varies substantially 
as between its different trunk line connections, the divisions of joint 
rates made by the trunk lines to the industrial line must based, 
so far as practicable, upon the cost of the service in_ each case, plus 
fair return. Tap Line Cases, 234 U. S., 1; Chicago, West Pullman & 
Southern R. R. Case, 37 I. C. ©., 409; Allowances to Kanawha, Glen 
Jean & Eastern, 58 I. C. C., 405; Northampton & Bath R. R. Co. Case, 
41 I. C. C., 68. Otherwise, if the divisions accorded for the greater 
service were reasonable, the same divisions accorded for a lesser 
service would amount substantially to a rebate to the proprietary com- 
pan While the cost study of respondents in this case has been 
worked out elaborately, the results, so far as the separation of the 
cost of the service as between connections is concerned, do not truly 
reflect the differences which should exist as between the divisions of 
those to connections, because they are based upon the present divi- : 
sions which clearly prefer the Southern Pacific. Unquestionably this 
has influenced the preponderance of the movement to that carrier, 
although other factors, such as the more circuitous route of the Kan- 
sas City Southern to eastern consuming points of sulphur, and the 
fact that its rails do not reach .Sabine, where the proprietary. com- 
pany owns facilities for transshipment, have contributed to it. The 
igh cost per car on movements to the Kansas City Southern results 
principally from the relatively small movement to that carrier. While 
the distance to the Kansas City Southern is considerably greater than 
to the Southern Pacific, if the same number of cars moved to both 
earriers, the disparity in the cost per car as between the two services 
would not be so pronounced. Respondents’ original computations 
based on the test period produced costs per car, including return, of 
$7.6168 and $24.9394 on traffic moved to and from the Southern Pacific. 
and Kansas City Southern, respectively. If the movement during the 
test period had been shared, 247 cars by the Southern Pacific and 240 
ears by the Kansas City Southern, these costs would have been $8.3019 
to and from the former and $9.7956 to and from the latter. This is an 
important fact for consideration, where, in a case of this sort, the 
divisions to be established will tend to change somewhat the existing 
relations of competitive carriers. 


Conclusions as to Divisions 


The present divisions accruing to the Brimstone are as follows: 

Sulphur, when destined to Port Arthur, Sabine or Galveston, Tex., 
New Orleans, Gretna or Algiers, La., for coastwise movement or for 
export, 24.3 cents per gross ton, equivalent to approximately 1.085 
cents per 100 pounds. 

Sulphur, when destined to points other than those shown above, 
2.7 cents per 100 pounds. . 

Fuel oil, 1.2 cents per 100 pounds. 

Brick, coal and stone. 2.4 cents per 100 pounds. 

Cement, 3 cents per 100 pounds. 

All other carload traffic, 3.6 cents per 100 pounds. 

Merchandise, less than carloads, 12 cents per 100 pounds. 

While some service is necessary in case of sulphur moving all-rail 
from Sulphur Mine, which is not required in connection with the move- 
ment of that commodity to Sabine, it is not of sufficient importance 
to justify a difference in divisions. The record does not disclose the 
reasons underlying the differences which exist in the present divisions 
of the Brimstone as between various commodities; neither does it 
afford a basis for a similar differentiation as to the future. -¢ 

The Commission should find that, based upon the cost of the serv- 
ice and a fair return upon the property held for and used in the service 
of transportation for the public generally, the following are and will 
en the future be just, reasonable and equitable divisions to the Brim- 
stone: 

By the Southern Pacific: On all carload traffic, $9 per car; on 
merchandise. less than carloads, 10.5 cents per 100 pounds. 

By the Kansas City Southern: On all carload traffic, $12 per car; 
on merchandise, less than carloads, 14 cents per 100 pounds. 

An appropriate order should be entered. 


RATES ON MECHANICAL PULP 


Examiner John H. Howell in a tentative report on No. 13905, 
The Iroquois Pulp & Paper Company vs. Greenwich & Johnson- 
ville Railway Company et al., has proposed that the Commission 
find that rates on mechanical pulp, in carloads, from Canadian 
points through Rouses Point, N. Y., were and are unduly preju- 
dicial to Thomson, N. Y., and unduly preferential of Glens Falls, 
N. Y., and other points, but that complainant was not damaged. 

The examiner said although it was contended that the rates 
were and are unreasonable the case was tried as one of undue 
prejudice and disadvantage to complainant and undue prefer- 
ence of and advantage to competing mills located at Glens Falls, 
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Fort Edward, Corinth, and Warrensburg, N. Y. The points of 
origin named in the complaint were Quebec, Bromptonville, Don- 
nacona, Grand Mere, Chicoutini, Val Jalbert, Pont Rouge, Cap 
Madeline, Matapedia, Old Lake Road, Rimouski and River du 
Loup, P. Q., and Ottawa and Iroquois Falls, Ont. 

Prior to July 1, 1922, the rates from Grand Mere, a basing 
point, were 28 cents to Glens Falls, 31 cents to Corinth and War- 
rensburg, 30 cents to Mechanicville, and 37 cents to Thomson, 
the examiner said. On that date they became 25, 28, 27, and 33.5 
cents, respectively. 

The examiner said the Commission should find that the rates 
assailed subjected complainant to undue prejudice and disad- 
vantage and unduly preferred and prefer its competitors at Glens 
Falls and other points to the extent that the rates to Thomson 
exceeded or exceed the rates contemporaneously maintained from 
the same points of origin to Glens Falls by more than 5 cents 


per 100 pounds. The examiner said the existing spread was not 
justified. 


SHIPMENTS NOT MISROUTED 


Dismissal of the complaint in No. 13906, Globe Grain & 
Milling Company vs. Director-General, as agent, has been rec- 
ommended by Examiner Leo J. Flynn on a proposed finding that 
shipments of barley from Modesto, Encinal and Corcoran, Calif., 
to New York, N. Y., for export, were not misrouted and that 
the rates applicable were not unreasonable. He said the de- 
fendant should be required to refund certain overcharges. 

Freight charges were assessed at rates of $1.125, $1.38 and 
$1.19 from Modesto, Encinal and Corcoran, Calif., respectively, 
to New York. The examiner said there was no tariff authority 
for any of the rates assessed and that the rate legally applicable 
on all of the shipments was 79 cents, composed of a rate of 
56 cents to Chicago and an export rate of 23 cents beyond. He 
said the shipments from Modesto, Encinal and Corcoran were 
therefore overcharged 33.5, 59 and 40 cents per 100 pounds. 
Some refunds have been made, but not to the full extent of the 
overcharges, the defendant said. 

The complainant contended that the shipments should have 
moved to Galveston and thence to New York by water over 
the Mallory Line, instead of all-rail, because a through rate of 
56 cents was in effect over the rail-and-water route. ‘The ex- 
aminer said the complainant did not request that the shipments 
should move over a rail-and-water route and that where two 
routes, one all-rail and the other rail-and-water, were available, 
it was understood that a shipment was to move all-rail unless 
the shipper specified the rail-and-water route. 


LIVE STOCK RATES 


Examiner Leo J. Flynn has advised the Commission to dis- 
miss No. 14190, American National Live Stock Association et al. 
vs. Atchison, Topeka & Santa Fe et al., on a finding that rates 
on live stock, between points in the territory west of the Mis- 
souri River, exclusive of public market points, were and are 
not unreasonable, unjustly discriminatory or unduly prejudicial. 
The complainants alleged the failure of the defendants to pub- 
lish a uniform distance scale on live stock in the territory men- 
tioned and restricted in the way indicated, resulted in the charg- 
ing of rates repugnant to the first three sections of the law. 
No attack, the examiner said, was made upon the rates upon 
which regular movements of live stock to markets were made. 
The attack, he said, was upon the rates charged for exceptional 
movements of “stockers” and “feeders” occasioned by droughts. 
They estimated such movements to amount to between 2 and 3 
per cent of the total movement. Their idea was that there 
should be a scale such as was prescribed by the Commission in 
Shreveport-Texas Cattle, Lignite, Wood and Tanbark, 48 I. C. C. 
283 for use when unusual movements were necessary on account 
of drought or shortage of feed. Flynn was of opinion, however, 
that a scale would not obivate the hardships the complainants 
felt were imposed at such times by the exaction of the regular 
rates. 


SHOOKS HIGHER THAN LUMBER 


A recommendation that the complaint be dismissed has been 
made by Examiner F. W. McM. Woodrow in a report on No. 
14078, The Chattanooga Manufacturing Co. vs. Alabama Great 
Southern et al. on a finding that the rate on box shooks, from 
Chattanooga, Tenn. to Laredo, Tex. for export, was not and 
is not unreasonable. The shipments on which reparation was de- 
manded were made between April 9 and September 26, 1921, 
under the applicable rate of 68.5 cents. The complainant asked 
for reparation down to the basis of the rate on lumber of 59 
cents and the establishment of a rate for the future not in ex- 
cess of that on lumber. 

Woodrow said nothing in the way of testimony to show the 
unreasonableness of the rate on shooks was offered, other than 
that it was higher than the rate on lumber and that in a number 
of cases the Commission said the rates on shooks should not 
be higher than those on lumber. In one case of those cited by 
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this complainant, the commission had forbidden the rajj. 
roads to raise the water-compelled rate on shooks to the level] 
of the rates on lumber because, as he said, it said, they haq 
not proved the lumber rates were reasonable and that the pro. 
posed readjustment would not result in undue prejudice to cer. 
tain southeastern manufacturers of box shooks. 

As to the shooks involved in this case, Woodrow said they 
were about as valuable, car for car, as lumber, although they 
loaded about 10,000 pounds lighter. He said the rates on shooks 
from Chattanooga always were two cents higher than those on 
lumber. but that the percentage increases applied qn box shooks 
caused the difference to be increased. The rates on lumber he 
said were held to a specific increase when the percentage aq- 
vance had been applied to rates yielding less than the specific 
increase fixed as the maximum advance. In March, 1922, he saiq 
the rate on box shooks, when for export, was made 56.5 cents 
or only three cents higher than the rate on lumber. That 
change in rates, he said, was made on account of the complaint 
of manufacturers at Marinette, Mich., who deesired a restora- 
tion of the old relationship of rates on shooks from various 
points of production, to the southwest. 


REPARATION REPORT MODIFIED 


In a proposed report on No. 11820, Missouri Portland Cement 
Co. vs. Director-General, Examiner I. L. Koch has recommended 
a modification of the original report and order in 64 I. C. C. 243 
so as to deny reparation on some cars of sand, switched from 
the complainant’s plant on the Illinois Central at Memphis, to 
points on the initial line and to junctions with connecting lines 
within the switching limits of Memphis, in the perod between 
June 25 and November 19, 1918. In the original report the Com- 
mission held the rates unreasonable to the extent they exceeded 
$5 per car and awarded reparation on 678 cars, the amount of 
the reparation being $5,734, and interest. 

Examiner Koch said it appeared, at the rehearing, that of 
the shipments covered by the complaint the complainant bore 
the charges on only 607 cars, the consignees having paid and 
borne the charges on the other 71, the complainant having re- 
imbursed itself by means of separate invoices to the consignees 
covering the switching charges. The complainant objected to a 
modification of the order on the ground that, as between it and 
the Director-General, it bore the charges; that the Director-Gen- 
eral was not entitled to the charges found unreasonable by the 
Commission; and that since the statute of limitations had run 
against the consignees, defendant should not be permitted -to re 
tain the amount thus unlawfully obtained. 

Koch said the Commission should hold it well settled that 
the party claiming reparation was not entitled to recover unless, 
among other things, it was definitely shown that he ultimately 
bore the unlawful charges as such, Oden & Elliott vs. S. A. L, 
37 I. C. C. 345 and 57 I. C. C. 698. He said the Commission 
should find the question who bore the unlawful charges was one 
of fact which the Commission might be, and in this instance was, 
called upon to determine. He said the additional evidence showed 
definitely that the switching charges on 71 shipments were paid 
but not ultimately borne by the complainant; and that com- 
plainant’s right to recover was not strengthened by the fact that 
its reimbursement by the consignees was made under separate 
invoices. 

After the order of reparation was made, Examiner Koch 
said it developed that, while the basis upon which reparation 
was authorized on the shipments destined to points on connect- 
ing lines of the Illinois Central was $5 to the Illinois Central, 
plus the published charge of the connecting lines at the time 
the shipments moved, the basis used on such shipments in the 
Rule V statement upon which the order was based, was a total 
charge of $5, divided in equal amounts between the Illinois Cen- 
tral and its connections. He said that at the time the shipments 
moved the published charge of the connecting lines, from their 
junctions with the Illinois Central to the points of destination, 
was $2 when to points on the Louisville & Nashville and $2.50 
when to points on the Union, St. Louis-San Francisco, and South- 
ern. He said the complainant was damaged in the amount of 
the difference between the charges paid and those which would 
have accrued on basis of $5 per car, “plus the connecting-line 
charge, for shipments to points on connecting lines; and that 
it is entitled to reparation, with interest.” 


GASOLINE OUTAGE RULE 


L. I. Doyle, explosive agent of the Commission, in a pro 
posed report on No. 3666, in the matter of regulations for the 
transportation of explosives, inflammables and other dangerous 
articles, has recommeneded the adoption of the regulations for 
the transportation of inflammable liquids proposed by the Bureau 
of Explosives of the American Railway Association and sUs- 
pended by the Commission in its order of December 29, 1922. 
The regulations were suspended on the protest of the America? 
Petroleum Institute. The Institute protested against the pro 
posed mandatory outage allowances and the chart carried it 
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parragraph 405, providing for the calculation outages, and 
against the proposed requirement for the removal of the “In- 
fammable” and “Dome” caution placards from empty tank cars 
required in paragraph 1050 (1) of the regulations for the trans- 
portation of inflammable liquids which was carried in the reg- 
wations that were to have become effective January 1. 

Reporting on the hearing held within a few days after the 
suspension of the proposed regulations, Mr. Doyle said the Com- 
mission should hold that it-is essential to safety in transporta- 
tion that uninsulated tank cars used for inflammable liquids 
should, when in transit, be tight against escape of liquid or 
yapor; that the outages required by the proposed chart, para- 
graph 405, should be prescribed for cars that are vapor tight 
or practically so; that outages based on the chart and sufficient 
to prevent the leakage of the liquid or the distortion of the con- 
tainers should be prescribed for cars that show leakage of vapor; 
that a minimum outage of 2 percent of the combined capacity 
of the shell and the dome should be prescribed; and that re- 
port should be required to be made to the Commission and the 
Bureau of Explosives of the number of uninsulated tank cars 
in service, of the number of such cars that are vapor tight or 
practically so, of experiments conducted for the correction of 
defects causing vapor leakage, and semi-annual reports of the 
foregoing information commencing July 1, 1923. 

Mr. Doyle recommended the addition of a note to para- 
graph 401 of regulations in accordance with the holding he said 
the Commission should make. That note is the only new 
thing in the whole matter, so far as the Bureau of Explosives 
and the explosive agent are concerned. The substance of the 
report is that the Commission shall do what the Bureau of Ex- 
plosives proposed when it filed its red-backed tariff containing 
regulations, to be effective January 1. The part pertaining to 
outage and the rules for ascertaining the amount of outage were 
suspended on representations from the American Petroleum 
Institute that no hearings had been held. 

In the hearing held a few days afier the suspension, the 
petroleum industry, according to Mr. Doyle’s report, repre- 
sented to the Commission that the use of the chart for the 
calculation of outages would force the use of additional em- 
ployees at the large loading stations, excessive losses of ma- 
terial and claims of shortage from consignees would result, 
together with a loss of the economy of maximum loading. He 
said the industry claimed the increase in the cost would 
amount to $15,000,000 a year. He said the record showed 
that no changes in current outages were proposed. He said 
that, with practice, the percentage of outage doubtless could 
be determined for 100 cars in less than 30 minutes. He said 
no convincing reason appeared than a greater number of differ- 
ent classes of employees would .be required than under the 
proposed regulations. 

While the regulations proposed were in general terms, 
gasoline was the only liquid discussed at the hearing. It was 
taken that no other liquid would be affected by the proposed 
outages and the methods for calculating them. Doyle said that 
if shipments were uniformly made with the maximum outage, 
the exposed surface of the liquid, inviting evaporation, would 
be appreciable. 

“But only 2/3 of a barrel, 40 gallons, of material, out of 
shipments made at average yearly temperature of 60 degree 
Fahrenheit at 63 degrees Baume gravity, furnishes no ground 
for complaint,” said Mr. Doyle. “This is particularly true in 
view of the requirement of paragraph 401 of the regulations 
that cars should be tight against the escape of vapor. 

“Wastage of gasoline vapor is due only to leaky cars, and 
loss of gasoline liquid, to outages not sufficient to accommodate 
material expanded by rise in temperature. If vapor cars were 
used, agitation of liquid and exposure of greater surface to eva- 
Doration and ‘sun’s heat, could not result in loss of liquid or 
vapor, except in rare instances when vapor would be let off by 
safety valves at 25 pounds pressure. Vapor however produced, 
below pressure mentioned, would be held within the car to re- 
turn to liquid form. Furthermore, under freight rate classifi- 
cations, short gallonage for outage is provided for by allowance 
from the transportation charge, and if cars prevented leakage, 
settlement of claims would be materially simplified. Also, the 
economy of maximum loading, suggested by shipper as desir- 
able, would properly be held secondary to the prevention of 
accidents in transportation resulting therefrom.” 

The note which Doyle thinks should be added to the reg- 
Wation and outage tables, is as follows: 


te Note.—It is essential to safety in transportation that uninsulated 
be cars used for inflammable liquids should, when in transit, 
ght against escape of liquid or vapor at the dome, joints and safety 
th es (except when relieving interior pressure at 25 pounds), and 
at outage allowances not less than those prescribed by the chart, 
Péragraph 405, should be required for care that are vapor tight or 
Practically so. New Class IV cars, complying with American Rail- 
van Association specifications, are required to be vapor tight, and 
ng the fact is recognized that most cars in this service permit 
od vapor leakage, and that methods for immediate prevention 
a are not available, efforts of shippers for the correction of 
of €cts causing leakage should be continued, and periodical reports 
me condition of cars, and of the success of efforts to tighten them 
‘gainst leakage, should be made. 
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To this end, for uninsulated tank cars that are tight against 
esc of vapor or practically so, outages prescribed by chart, para- 
graph 405, shall be strictly complied with. For cars that show leakage 
of vapor, and until made — tight, sufficient outages based on the 
chart as 2 guide must be allowed to prevent leakage of liquid or dis- 
tortion of containers. Minimum outage for this type of car shall be 


2 per cent of total capacity of tank, i. e., shell and dome capacity 
combined. 


Reports shall be made by shippers to the Commission and Bureau 
of Explosives of the number of uninsulated tank cars in this service, 
the number of such cars that are vapor tight or practically so, and 
of any experiment or experiments being conducted by shippers, or 
with their support and co-operation, for the correction of defects in 
cars causing vapor leakage, which experiments may reasonably be 
expected to meet with success; and further and up-to-date reports 
of foregoing information shall be made on July 1, 1923, and semi- 
annually thereafter until further order of the Commission. 


PORT DIFFERENTIAL CASE 


Attorney-Examiner Charles F. Gerry, in recommending the 
dismissal of No. 13548, Maritime Association of the Boston Cham- 
ber of Commerce et al. vs. Ann Arbor et al., and the two sub 
numbers thereunder, the whole constituting the so-called port 
differential case, in substance told the Commission that the in- 
vestigation caused by the filing of the complaints had developed 
no fact warranting any change in the adjustment of import and 
export rates. He said the class and commodity rates on import 
and export traffic between Boston, Fall River and New Bedford, 
Mass., New London, Conn., Portland, Me., and Providence, R. I., 
on the one hand, and that part of central territory, known as 
differential territory on the other, should be found not unreason- 
able or unduly prejudicial. He said the Commission should 
further find the export rates on ex-lake grain and grain products, 
other than flour milled from ex-lake wheat were and are not un- 
reasonable or unduly prejudicial. 

No attack was made on the rates on flour milled from ex- 
lake grain because they were and are the same to the ports. In 
that respect they are like rates on other commodities from Buffalo 
and other points in eastern trunk line territory. They are out- 
side differential territory. © 

Approval of the report will leave the rate adjustment as it 
is and has been for a decade or more. Even the rate convulsions 
produced by the war and the period of federal control did not 
produce any changes in the differential adjustment, which, in 
years preceding the establishment of the differentials, had caused 
many rate wars. 


All manner of civic and commercial associations as far west 
as the Mississippi River intervened, some for and some against 
the prayer for relief voiced by Boston. Broadly speaking, New 
Bngland, including the Boston & Maine, intervened in behalf of 
the Boston complaint, although there was not exact agreement 
on how the relief should be accomplished, the relief sought be- 
ing an increase in business for the New England ports. New 
York associations were permitted to intervene to urge that, “re 
gardless of the level of the rates” the existing rate relationship 
between New York and Boston on export and import traffic be 
not disturbed, notwithstanding the objections of some of the 
defendants. The objecting railroads contended the petitions of 
intervention tended to broaden the issues because the complaints 
contained no allegations that the rates to and from New York 
were unreasonable or unduly prejudicial, Gerry said. The Ca- 
nadian defendants, Gerry said, were not represented at the hear- 
ings, although the relationship of rates between American and 


Canadian reports, according to Gerry, was indirectly put into 
issue. 


“Complainants do not contend the rates attacked are in- 
herently unreasonable,” said the report. “The issue is one of 
relationship and undue prejudice only. Although the com- 
plainants pray for rates not exceeding those applicable between 
central territory and the various ports named, what the com- 
plainants in reality desire is that all differentials or differences 
in the import and export rates to and from central territory 
and these ports shall be abolished. They want equalization of 
rates, and it is immaterial to them how that equalization is 
accomplished; whether by reducing the rates to and from Boston, 
or by increasing them to and from the ports having lower rates. 
Rate equality obtains with respect to the export and import 
rates between central territory and Buston with New York. It 
also obtains with respect to the rates between Buffalo and Pitts- 
burgh, on the one hand, and New York, Boston, Philadelphia 
and Baltimore on the other, except as to rates on ex-lake grain. 
Complainants having equality of rates in the instances cited, 
do not, therefore, ask that the rates to and from Boston be 
made lower than the contemporaneous rates to and from New 
York.” 

Gerry devoted a paragraph to a eonstitutional contention 
made by the corporation counsel of the city of Boston. That 
official devoted a whole brief-to the point that to sustain the 
port differentials would violate clause 6, section 9 of article 1 
of the Constitution that “no preference shall be given by any 
regulation of commerce or revenue to the ports of one state 
over those of another.” 

“This provision of the Constitution does not prevent the 
exercise of the power granted by the Constitution to the Con- 
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gress, and delegated by it to the Con.mission, to regulate com- 
merce between the several states simply because such regula- 
tion may incidentally affect the commerce of a port in an- 
other state,” said Gerry. “If such an incidental consequence 
were admitted, the power of Congress to regulate commerce 
between the states would be seriously impaired. The provisions 
of the Constitution are construed to be reciprocal and to operate 
harmoniously. Pennsylvania vs. Wheeling Bridge Co., 18 How. 
421; South Carolina vs. Georgia, 93 U. S. 4; and Armour Pack- 
ing Co. vs. U. S., 209 U. S., 56, 79, 80.” 

In summing up his discussion of the voluminous record, in 
which about 1,000 pages of printed matter were filed as briefs, 
Gerry said: 


A careful review of the record indicates that the situation today 
is not essentially different from what it was when the Commission 
considered this question in prior decisions. In the Matter of Differ- 
ential Rates, 11 I, C. C. 13, 61, it was found that the ocean rates from 
the out-ports were often lower than through New York and that the 
reverse was often the case. In.Chamber of Commerce of N. Y. vs. 
N. Y. C. & H. R. R R. Co., 24 I. C. C. 55, 675, it was found that full 
cargo rates in 1912 were substantially the same from all the ports. 
However, in that case no definite finding was made, it being stated 
“Some witnesses say that, all things considered, the ocean transpor- 
tation is less to and from the out-ports than to and from New York. 
Others, however, contradict this.”” The specific testimony of one 
witness is that today the full cargo rates from and to New York, 
Philadelphia, Boston, Portland, Newport News and Norfolk are the 
same. However, the same witness upon being asked whether the 
rail rate “ the ocean rate would be less through New York than 
through the out-ports if the rail rates are equalized, stated: ‘I would 
expect frequently to get it through Baltimore or Philadelphia cheaper, 
just as much as I would through New York. It is a matter of work- 
ing.’’ Apparently the measure of the ocean rates depends upon supply 
and demand; they change from day to day and sometimes from hour 
to hour. <A change at one port is almost instantly followed by a 
change at another port unless the change is due to purely local condi- 
tions, such as the position of the steamship and whether it needs the 
tonnage. The asking or offered rate is often different from the rate 
charged. Today the conditions in the ocean freight business are very 
chaotic. There has been a surplus of ocean tonnage and a depression 
in business. On the present record it is impossible to find that the 
ocean rates from and to New York, Boston, Philadelphia, Baltimore, 
Norfolk and Newport News are uniform. 

It should not be understood from the above discussion in refer- 
ence to ocean rates that the complainants contend that the Commis- 
sion has jurisdiction over them. On the contrary, they concede that 
the Commission’s jurisdiction ceases at the ocean. They say that 
the ports are but intermediate stations on the through transportation 
from or to the point of origin or destination in the United States 
and the foreign country. In the Chamber of Commerce Case the Com- 
mission treated the ports as gateways. 


Complainants insist that as the economic effect of the differentials 
has declined with the increase in rates; and as it is less expensive to 
ship through the port of Philadelphia that through the port of New 
York; and considering Philadelphia’s nearness to the sea and to the 
principal ports of the world, its modern deep water terminals, and 
complete railroad connections, it is unnecessary for Philadelphia to have 
port differentials to offset any possible disadvantage it may be under 
in handling traffic from central territory. Complainants tay particular 
stress upon the fact that it is clear from the record that, with the 
possible exception of grain and grain products, an equalization of 
rates would not adversely affect Philadelphia and, also, that the 
volume of grain and grain products moving through Philadelphia 
would not be seriously affected. The same statement is made in 
respect of Baltimore. Reference is made to the fact that the largest 
and most important tonnage of the Hampton Roads ports is_ coal, 
cotton, tobacco, and lumber, which do not move from central ter- 
ritory to these ports, and to the fact the most important industries 
of these ports is bunkering vessels. Therefore they urge that the 
equalization of import rates would not affect these ports, nor the 
Gulf and south Atlantic ports. 


The principal allegations of the complaints is that Boston is 
unduly prejudiced by the present adjustment of rates and that 
Philadelphia and Baltimore, connected with the Hampton Roads 
ports and Montreal by equality of rates, in particular are preferred. 
Prejudice connotes preference; if Baltimore, Philadelphia and the 
Hampton Roads ports are not benfited by the present rate adjust- 
ment and the traffic from and to central territory affected thereby 
is negligible, as complainants admit, then on what ground can it 
be contended that the rate adjustment is unduly prejudicial to 
Boston? Notwithstanding complainants’ insistence that all of the 
ports alleged to be preferred, other than the Canadian ports, would 
not be seriously affected by equalization of export and import rates 
and would reap the advantages of equality of distribution of com- 
modities, they just as earnestly insist that the port differential 
adjustment is unduly prejudicial of Boston and is especially burden- 
some on grain and grain products because of the sensitiveness of that 
traffic to differences in rates. It is asserted that during the period 
from 1878 to 1910 Boston was one of the nation’s leading ports in 
export tonnage, and that it has substantially declined since that 
time, coincident it would seem with the alleged uniformity of ocean 
rates from the north Atlantic ports. The Sprague Line, operating 
between Boston and Scandinavia, has not had a full cargo from 
Boston since the early part of 1920. The Cunard Line, which has 
no import tonnage, through Boston for differential territory, has been 
obliged_to leave Boston in water ballast for lack of bottom cargo. 
From June 4 to September 1, 1922, the total freight consigned to 
Boston on 16 vessels of the International Mercantile Marine from 
the United Kingdom amounted to only 20,107 tons, of which only 
49.5 tons moved to points west of Buffalo and Pittsburgh. During 
the first eight months of the year 1922 the Commonwealth Pier 
handled 82,000 tons of import freight, only 3,000 tons of which moved 
to differential territory. It is said that the port differentials are a 
serious obstacle at New Bedford, but as previously observed it has 
no facilities to handle any bulk traffic except coal. There is no 
export or import tonnage via Providence from central territory, al- 
though the Fabre Line serves that port. 


During the year ended June 30, 1921, 564 foreign, independent 
American and United States Shipping Board vessels cleared from 
Boston with 711,708 cargo tons; Baltimore had 1,404 clearances and 
5,946,733 cargo tons; Philadelphia, 1,193 clearances with 4,461,577 
cargo tons; and Norfolk 1,615 clearances with 17,805,622 cargo tons. 
Some of the woodpulp used in the mills of New Engiand moves to 
Philadelphia and is thence distributed by rail. Boston does not 
obtain any of the imports of china clay, although the ocean rates 
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on that commodity to New York, Boston, Philadelphia, and Baitj- 
more are the same, other than that consumed locally. <A large 
proportion of the packinghouse products manufactured in New 
England moves via New York to foreign destinations because of 
the lack of steamship service from Boston. A similar situation 
obtains at Philadelphia. A large proportion of the glazed kid manu- 
factured. there and a considerable quantity of refined petroleum 
products are compelled to seek the faster, larger, regular, and more 
frequent steamship service of New York. New York, although the 
differential is against it, offsets it to an extent by having a large 
number of consolidated forwarding companies which avail them- 
selves of rule 10 of the official classification permitting the con- 
solidation of less-than-carload. shipments in carload lots at the 
lower class rates applicable thereto. 

The port differentials are arbitrary; they are fixed and uni- 
form. Except on the first two classes eastbound, they are not 
graded to correspond with the varying class and commodity rates, 
It may be conceded that the differentials ‘tare the result of com- 
promise, arbitration, and agreement, resorted to as the only means 
so far found of averting rate wars,’ Chamber of Commerce of 
N. Y. As shown by the agreement of April 5, 1877, they were en- 
tered into “to avoid all future misunderstandings with respect: to 
geographical advantages or disadvantages of the cities of Balti- 
more, Philadelphia and New York,” as well as to equalize the en- 
tire through charges. The rate wars were due to the insistence 
of the railroads serving Boston that the export and import rates 
between central territory and Boston should not exceed those 
between New York and that territory, and the insistence of the 
railroads serving Philadelphia and Baltimore that their lesser dis- 
tances and geographic positions as the most inland ports of the 
United States should be recognized, and, generally, the competitive 
rivalry of the north Atlantic ports and the railroads serving them. 

_The differentials do not accurately reflect transportation con- 
ditions, first, because they are uniform, and second, because the 
lesser distances of Philadelphia and Baltimore, as compared with 
the distances to New York, from central territory are recognized 
only partially in the differentials. It is apparent that judged by 
scales of class rates found reasonable by the Commission the differ- 
entials could be wider. 

In Inland Empire Shippers League vs. Director General, 59 


I. C. C., 321, it was alleged, in one of the complaints embraced 


therein, that class and commodity rates between Portland, Ore., 
and points. in Idaho, Oregon, and Washington, within the Columbia 
River basin, failed to reflect Portland’s natural and geographical 
advantages because they were the same as the corresponding rates 
between the Columbia River basin and certain seaports. The ocean 
rates to and from Portland were the same as to and from those 
other seaports. The advantages in distance of Portland as com- 
pared with Seattle, from agency stations south of Snake River, was 
48 miles; from stations between Snake River and Spokane, Wash., 
24 miles. The complainants therein contended that Portland was 
entitled to its natural advantages in distance and water level lines 
of communication, basing their argument on the doctrine enunciated 
in Interstate Com. Comm. vs. Diffenbaugh, 222 U. S., 42 that “the 
law does not attempt to equalize fortune, opportunities, or abilities,” 
and similar expressions of the Commission in numerous cases. So 
also Philadelphia and Baltimore and the railroads serving them 
base their argument that these ports are entitled to their natural 
advantages, lesser distances, and direct lines of communication 
from the territory of origin and destination here considered, In 
The Inland Empire Case, supra, an expression from Freight Bureau 
vs. C., N. O. & T. P. Ry. Co., 6 I. C. C., 195 244-245, supported by 
—— views frequently expressed in succeeding cases is quoted 
as follows: 


“That rates should be fixed in inverse proportion to the natural 
advantages of competing towns, with a view of equalizing ‘com- 
mercial conditions,’ as they are sometimes described is a proposi- 
tion unsupported by law and quite at variance with every con- 
sideration of justice. Each community is entitled to the benefits 
arising from its location and natural conditions, and any exaction 
of charges unreasonable in themselves or relatively unjust, by 
which those benefits are neutralized or impaired, contravenes alike 
the provisions and the policy of the statute. 


“It is not the duty of carriers, nor is it proper, that they under- 
take by adjustment of rates or otherwise to impair or neutralize 
the natural commercial advantages resulting from location or other 
favorable condition of one territory in order to put another territory 
on an equal footing with it in a common market. Each locality com- 
peting with others in a common market is entitled to reasonable 
and just rates at the hands of the carriers serving it and to the 
benefit of all its natural advantages. * * * If this results in 
prejudice to the one and advantage to another, it is not the undue 
prejudice or advantage forbidden by the statute, but flows na- 
turally from conditions beyond the legitimate sphere of legal or 
other regulation.” 

It was held that the portion of the Columbia River basin south 
of the Snake River is not fairly a part of the territory in which a 
parity of rates should be maintained, and that to and from points 
in this district it was reasonable that Portland should have rates 
lower than Puget Sound ports and Astoria, Ore., and also lower 
than the rates to the ports of Gray’s Harbor and Willapa Bay, Wash. 
The defendants and the Puget Sound interveners in that case 
pointed out that the Commission had often recognized the practice 
of blanketing rates and held that cost of service is not a controlling 
factor in rate making, but it was stated, p. 341: 


“Our decisions which held in substance that a locality or com- 
munity may not lawfully be deprived in the adjustment of rates of 
its natural advantages, and our decisions which in substance approve 
the practice of blanketing rates are not in conflict. We have never 
held that it is necessary, in order to preserve advantages or loca- 
tion, that rates should be based rigidly on mileage or cost of service. 
If this were necessary, many of the freight rates of the country 
would be unlawful. Such a system of rates would, indeed, as 4 
practical matter be impossible of application, and we do not under- 
stand that complainants are contending for such a system. 


Much has been said of the lower rates from various points in 
central territory to the more distant South Atlantic ports as com 
pared with the higher rail rates for the shorter distance from Low 
ton to such port. A prominent instance is that of Cleveland, One 
to Jacksonville. The present rate from Cleveland to Jacksonville 
is lower than that from Boston to Jacksonville. Of course, a 
argument of this kind is diametrically opposed to complainants’ con 
tention that all of the export and import rates should be the — 
If the rates were made strictly on a distance basis it would fol — 
of course, that since Baltimore is near Jacksonville than Bosses 
Baltimore would take a lower rate to Jacksonville than Bos = 
The same suggestion could also be made in reference to the distane 
from central territory to St. John and Halifax as compared W! 
the distance from central territory to Baltimore and Boston. | b 
according Montreal, Philadelphia rates; St. John, New York rate’, 
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and Halifax one cent over New York is unduly prejudicial to Bos- 
ton, then, on the distance basis, the same adjustment is to a 
greater degree unduly prejudicial to Baltimore and Philadelphia. 

The record contains complete details of the port facilities and 
port developments at nearly all of the various ports, except Wil- 
mington, Charleston, Pensacola, Mobile, and New York. Unques- 
tionably, since Boston had an import tonnage in 1920 of the value 
of over $392,000,000, and an export tonnage of the value of nearly 
$183,000,000, it did handle more tonnage in 1920 than in 1921, and in 
many prior years. Therefore, -its port facilities and accommo- 
date more or at least as much as they did in 1920. But whether or 
not the rates are unduly prejudicial can not be measured by the 
port facilities. Undoubtedly, it would aid the financial condition of 
the New England carriers and the port of Boston if the greatest 
tonnage that that port could accommodate moved through it, but 
reducing or equalizing rates with the purpose of apportioning ton- 
nage among the various ports is not one of the functions of the 
Commission, ‘ 

It has been recognized that ocean and port competition have 
pad their effect upon rates. Inland Steel Co. vs. Director General, 
§1.C. C., 462, 57 I. C. C., 339, and 60 I. C. C., 640 In the ‘latter 
case the rates assailed were established pursuant to a policy of 
equalizing through charges via Atlantic and Pacific Coast ports. 
Complainants therein contended that the maintenance of the same 
rate on iron-and-steel-articles from Chicago, Ill., as from points east 
thereof, more particularly Pittsburgh, Pa., and the disregard of 
distance was unduly prejudicial to Chicago. Notwithstanding the 
contention that Chicago would get no benefit from the estaslishment 
of a rate made a differential lower than the rate from Pittsburgh 
om export business through the Pacific Coast, because of the lower 
through charge then available to the Pittsburgh manufacturers 
through the Atlantic ports, the Commission stated that it was its 
duty to prescribe rates that met the tests of the law. A lower rate 
was pone from Chicago than from Pittsburgh to the Pacific 
Coast ports. 

The record contains voluminous statistics of the grain crop in 
the United States for a series of years. The fact that Russia has 
nt been exporting grain is referred to. The distribution of the 
grain to various ports and of its products, including flour, is espe- 
dally discussed. As previously observed the growth of Galveston 
and Montreal has been phenomenal. The Commission gave exhaus- 
tive consideration to this subject in various cases. Export and 
Domestic Rates, In the Matter of Relative Rates Upon Export and 
Domestic Traffic in Grain and Grain Products, 8 I. C. C. Rep., 214. 

In New York Produce Exchange, 7 I. C. C. 612, reference was 
made to the vast sums which the federal government haji at that 
time expended in improving navigation to and from the various 
ports, including Galveston and New Orleans, and upon the Missis- 
sippi River. It was there stated that these sums could not have 
been appropriated and expended only upon the theory that it was 
desirable for the foreign trade of this country to flow through the 
port of New York alone. The strong influences then beginning to 
operate in favor of other ports was _ referred to. The grain pro- 
ducing territory lies between New Orleans and Galveston on the 
suuth and Chicago on the north. The major portion of this territory 
is nearer New Orleans and Galveston than New York, although the 
distances from Chicago to New Orleans and New York are very 
nearly the same. In the Matter of Differential Rates, 11 I. C. C. 138, 
the Commission noted that the amount exported through the north 
Atlantic ports must decrease in comparison to the total exports 
of the whole country. The prediction has been clearly borne out 
by the present record. The Commission there said: 

“In the early days of this business the South was prostrate 
from the effects of the Civil War. It had no railroads worth the 
name. Today many lines of railway connect the grain fields and 
packing houses of the West with Galveston and New Orleans and 
the gradients and cost of operation upon those lines are 3uch that 
traffic can be transported almost as cheaply per mile as to the 
Atlantic Seaboard. These railroads are bound to carry a large part 
of this traffic to the Gulf. * * * Again within a comparatively 
few years Norfolk and Newport News have become important ports 
of export. Strong lines of railway have reached deep water at those 
points, have provided extensive facilities for the handling of this 
business, and will certainly insist upon a portion of it. 

“The history of the Erie Canal has an important bearing upon 
his question. In the early days of the export grain movement the 
Great Lakes and the Erie Canal formed the cheapest avenue of 
transportation to the Seaboard. At one time more than half the 
grain which reached the city of New York came by canal. It 
was that which gave New ork its prominence as a grain ex- 
Porting port.’’ 

careful review and comparison of the various points con- 
sidered by the Commission in its decisions on the port differentials 
with the points raised by the complainants, defendants, and in- 
terveners will demonstrate that every point, except new provisions 
of the interstate commerce act, the advent of the United States 
pping Board, and the Report on the Port of Boston, has dis- 
cussed in detail. The history of the differentials; the regard of 
distance in many rate structures; the character of the dif- 
ferentials; their effect apon traffic; their economic value in rela- 
on to commodity values; the ascendancy of Montreal; the grain 
tops; the probability of New Orleans and Galveston securing a larger 
portions of the grain traffic; the equalization of rates via the various 
Ports; the amounts of the ocean rates at various times; exhaustive 
Considerations of the varying movements to the various ports in 
single years and series of years; the railroad competition; the 
fuparisons of the various routes and the topography of the coun- 
fo. Taversed; the prominence of New York and the reasons there- 
or; the port facilities, and every other factor which the keen 
‘valry of the ports alert to seize every point which would weigh 
rt pad favor could urge has been dealt with in infinite and pains- 
bee detail. The entire situation has been repeated at consider- 
i € length to indicate that every matter advanced by the parties 

Mas had consideration. 
e Commission should find that the rates assailed are not 


Unteasonable or unduly prejudicial. The Commission should dis- 
miss the complaints. 


SUPERHEATER RATINGS 


va In a report on No. 13961, Power Specialty Company vs. Dans- 
c e& Mount Morris et al., Examiner John H. Howell said the 
detssion should find the less-than-carload rating of second 
a on _ Steam superheaters and parts thereof, in Western 
7 Ssification, unreasonable and prescribe third class as the 
potable rating. He said the Commission should hold third 
Psa rating on the same commodity, in Official and Southern 
‘ssification territories not unreasonable. He said the Com- 
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mission should award reparation on shipments in which the 
complainant had paid and borne the charges at second class. 
The shipments in question were from the complainant’s plant 
at Dansville, N. Y. They were of the armored type, the armor 
or jacket of the superheaters of that type constituting about 
55 per cent of their weight. The defendants claimed that super- 
heaters, knocked down, should not be given as low a rating as 
the boiler parts, because the latter were rough parts of the 
boiler advanced no further than casting or forging. The com- 
plainant, the examiner said, rested its case almost wholly on 
the comparison of the parts of superheaters with the parts of 
boilers, the latter rated fourth class or less. It made no specific 
contention, he said, that the superheater should have a lower 


rating than the boiler parts, although its comparisons favored 
the former. 


RATES ON PiG TIN 


The rate on pig tin, according to the opinion of Examiner 
E. L. Gaddess, from Perth Amboy, N. J., to Cumberland, Md., 
were not unreasonable in 1919. Therefore he has recommended 
the dismissal of No. 14032, N. & G. Taylor Co., Inc., vs. Director- 
General, Lehigh Valley et al., on a finding that the rate of 30 
cents per 100 pounds, had not been shown unreasonable. The 
shipments moved via the Lehigh Valley, Philadelphia & Reading, 
Western Maryland and Baltimore & Ohio. Application for a 
lower rate was made prior to the movement, but not granted 
until thereafter. The reduced rate was not made applicable via 
the route of movement, nor was any explanation offered why 
the class rate was left in effect via that route. The Director- 
General, after the movement, the examiner said, reduced the 
rate from Perth Amboy to Cumberland to equalize Cumberland 
with Johnstown, Pa., via other routes, without making the new 
rate applicable via the route of movement. That fact, Gaddess 


said, was not a presumption of the unreasonableness of the 
class rate. 


SUGAR RATE PREJUDICIAL 


A finding of undue prejudice and a denial of reparation 
have been made by Examiner Burton Fuller, in a report on No. 
13805, Hale-Halsell Co. vs. Alabama & Vicksburg et al., and 
parts of fourth section applications Nos. 462 and 1766, as to 
rates on sugar, in carloads, from New Orleans, Sugarland, Tex., 
and related points to Hugo and Durant, Okla. He said the Com- 
mission should hold the rates not unreasonable, but unduly 
prejudicial to the extent they exceeded, exceed or may exceed 
rates on.like traffic to Muskogee and McAlester, Okla. He said 
no sufficient proof of damage to warrant an award of reparation 
had been made. 


‘SAND COMPLAINT DISMISSED 


An order of dismissal has been recommended by Examiner 
BE. L. Gaddess in a proposed report on No. 14057, General Chem- 
ical Co. vs. Director-General, on a finding that the rate on sand, 
from South Vineland to. Dundee, N. J., via the Pennsylvania and 
Erie, between July 8, 1918, and February 27, 1920, were not un- 
reasonable. 





REPARATION ON DRIED BEANS 


Examiner J. O. Cassidy, in a tentative report on No. 13554, 
J. C. Sewell & Company vs. Director-General, as agent, has rec- 
ommended an award of reparation on a proposed finding that a 
rate of $1.34 charged for the transportation of one carload of 
dried beans from Wendell, Idaho, to Fort Worth, Texas, was 
unreasonable to the extent that it exceeded 94 cents. A rate of 
94 cents was in effect from Rupert, Idaho, which is located on 
the same branch line as Wendell and only 57 miles from that 
point, the examiner said. Further, he pointed out, a 94-cent rate 
was made applicable from Wendell October 22, 1919, approxi- 
mately seven months after the shipment involved had been 
made. 


UNREASONABLE RATES ON COAL 


On a proposed finding that rates charged for the transporta- 
tion of coal from Paul, Idaho, to Ogden and Lewiston, Utah, 
shipped during the period December 9, 1919, to January 31, 1921, 
were unreasonable, Examiner J. O. Cassidy has made a recom- 
mendation for an award of reparation in No. 14033, Amalgamated 
Sugar Company vs. Director-General, as agent, and Oregon Short 
Line. Three of the shipments moved to Ogden under a rate of 
34 cents or $6.80 per net ton, and twenty-nine of them moved to 
Lewiston at a rate of 35 cents, or $5 per net ton. The applicable 
class D rates were assessed, there being no commodity rates. 
Reparation should be made to the basis of $3.25 per net ton on 


the shipments to Ogden, and $2.25 per net ton to Lewiston, the 
examiner said. 





RATES ON LARD SUBSTITUTES 


An award of reparation has been recommended by Exam- 
iner T. John Butler in a tentative report on No. 14199, Armour 
& Company vs. Director-General, as agent, on a finding that a 
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class B rate of 56.5 cents per 100 pounds charged on carload 
and less-than-carload shipments of lard substitutes, shipped 
from Chattanooga, Tenn., to Charlottesville, Va., was unreason- 
able to the extent that it exceeded 31.5 cents on the carioad 
shipment and 34 cents on the less-than-carload shipment. At 
the time the shipments moved there were published commodity 
rates of 31.5 cents, carloads, and 34 cents, less than carloads, 
from Chattanooga to Washington, D. C., a distance of 715 miles, 
and to Alexandria, Va., 707 miles. Charlottesville is directly 
intermediate to Washington and Alexandria, being 603 miles 
from Chattanooga. The defendant contended the rates to 
Washington and Alexandria were paper rates and that there 
had never been any movement under the published rates to those 
points. 


COPRA REPARATION 

In a report on No. 13659, Gorgas-Piere Manufacturing Co. 
vs. Director-General, Examiner E. L. Gaddess said the Commis- 
sion should find unreasonable and award reparation, a rate of 
$1.125 on imported copra, in carloads, from Pacific coast points, 
to Philadelphia, in shipments moved between July 5 and August 
26, 1918, to the extent it exceeded 85 cents. The lower rate was 
established September 16, 1918, after the 40 carloads involved 
in this complaint were moved. Gaddess said the issues were 
practically the same as those involved in Procter & Gamble vs. 
Director-General, 57 I. C. C. 465, and that the decision in that 
case should be controlling. 


REPARATION ON SAND 

An award of reparation has been advised by Examiner John 
H. Howell in a report on No. 13942, Warren Bros. Co. vs. Di- 
rector-General, D. L. & W. et al., on account of an unreasonable 
rate of 9 cents per 100 pounds, charged on two carloads of sand 
shipped from Nichols, N. Y.,.to Athens, Pa., shipped on Novem- 
ber 13 and 15, 1919. He said the rate should be found unrea- 
sonable to the extent it exceeded 6 cents, the rate established 
August 1, 1919. 


FIBERBOARD BOX REPARATION 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner John T. Money, in a report 
on No. 13940, Iten Biscuit Co. vs. Atchison, Topeka &.Santa Fe 
et al., as to rates on fiberboard boxes, knocked down, in car- 
loads, from Omaha to Oklahoma City, imposed on shipments 
since June 25, 1920. Howell said that, following the decision in 
the Minnesota & Ontario Paper Case, 66 I. C. C. 571, the Com- 
mission should hold the rates in question unreasonable to the 
extent they exceeded 43.5 cents prior to August 26, 1920, 58.5 
cents from August 26, 1920, to and including June 30, 1922, and 
53 cents thereafter, and award reparation to that basis. 


SCRAP TIN REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner E. L. Gaddess, in a report on 
No. 13795, Metal & Thermit Corporation vs. Director-General, as 
to a rate of 75 cents on numerous carloads of scrap tin plate 
from Pacific coast points to East Chicago, Ind., between August 
14 and December 31, 1919. He said the rate should be held 
unreasonable to the extent it exceeded 62.5 cents and award 
reparation to that basis. 


REPARATION ON RAILS 


Examiner C. I. Kephart, in a report on No. 14097, Hyman- 
Micheals Co. vs. Director-General, has advised the Commission 
to hold unreasonable the class rate imposed on a carload of 
second-hand railroad rails, shipped in October, 1919, from 
Manistique, Mich., to St. Louis Park (Minneapolis), to the ex- 
tent it exceeded $4.50 per gross ton and award reparation to 
that basis. 


RATES ON NITRATE OF SODA 


Examiner H. W. Johnson has recommended an award of 
reparation in No. 13881, Armour Fertilizer Works vs. Director- 
General, as agent, on a proposed finding that a rate of 54 cents 
per 100 pounds applied on one carload of nitrate of soda, in 
bags, imported from Chile, shipped on November 14, 1919, from 
New Orleans to Sturgeon Bay, Wis., was unjust and unreason- 
able to the extent that it exceeded 40.5 cents, the aggregate of 
the intermediate rates. 


LARD SUBSTITUTE REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner I. L. Koch, in a report 
on No. 14396, Interstate Cotton Oil Refining Company vs. St. 
Louis Southwestern et al., as to a rate of 54 cents charged on 
lard substitutes, salad and cooking oils, in carloads, between 
August 26, 1920, and June 28, 1922, from Sherman, Tex., to 
Shreveport, La., which, he said, was unreasonable to the extent 
it exceeded 44 cents, as claimed by the complaining shipper. 
The examiner said the Commission, in Texas Refining Co. 
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vs. A. & V., 32 I. C. C. 192, had found that lard substitute 
should take the same rates as packing house products, from 
Texas points of origin, and that that decision should contro} 
in this case, because no good reason appeared for discarding 
the packing house product scale rates on shipments from Sher. 
man to Shreveport. 


RATES ON CRUDE SALTS 


On a proposed finding that rates charged on four carloads 
of crude salts from Potash, Cal., to Lake Junction, N. J., were 
not shown to have been unreasonable, Examiner E. L. Gaddegs 
has recommended dismissal of the complaint in No. 13944, Hercy- 
les Powder Company vs. Santa Fe et al. He said overcharges of 
2 and 4 cents per 100 pounds on certain of the shipments should 
be refunded. 


SCRAP ZINC CASE BARRED 


Examiner J. O. Cassidy has advised the Commission to hold 
that No. 14035, Alaska Junk Co. vs. Director-General, Northern 
Pacific et al., was barred by the statute of limitations. The 
complaint alleged’ unreasonable charges on scrap zinc, shipped 
February 5, 1920, from Seattle to Chicago. The matter was 
brought to the attention of the Commission by means of a let- 
ter from the consignee, notifying the Commission that claim 
had been made upon the Railroad Administration. The latter 
declined the claim. The complainant filed a complaint more 
than two years after the shipment was made, although it had 
never been mentioned in the informal correspondence about the 
claim. The examiner said that if the interest of the complain- 
ant had been disclosed by an assignment the claim would have 
been in time, but under the rule laid down in Oden & Elliott vs. 
S. A. L., 57 I. C. C. 698, it was not. 


COKE COMPLAINT DISMISSED 


Examiner I. L. Koch has recommended the dismissal of No. 
13838, Tufflli Bros. Pig Iron & Coke Company vs. Pittsburgh, 
Cincinnati Chicago & St. Louis et al., on a finding that the rate 
on coke, from Indianapolis, Ind., to Marshalltown, Ia., between 
August 22 and October 15, 1921, was not unreasonable, unjustly 
discriminatory, unduly prejudicial or in violation of the lang- 
and-short haul part of the fourth section. Koch said the Com- 
mission should direct the refund of overcharges. 


NITRATE OF AMMONIA RATES 


An order of dismissal has been recommended by Examiner 
E. L. Gaddess in No. 13962, E. I. duPont deNemeurs & Co. vs. 
Director-General, on a finding that the rates on nitrate of am- 
monia, from DuPont Spur, Wash., to Ramsay, Mont., between 
April, 1918, and December, 1919, were not unreasonable. 


CANNED GOODS RATES 


In a report on No. 14096, Carnation Milk Products Corpora- 
tion vs. Ahnapee & Western et al., Examiner C. I. Kephart said 
the Commission should find unreasonable and unduly prejudicial 
commodity rates on canned goods, carloads, from Wisconsin ter- 
ritory and St. Paul, Minn., to destinations in the lower Missis- 
sippi Valley. He said the Commission should find some of the 
rates violative of the aggregate of intermediates clause of the 
fourth section. He based his recommendation of relief on four 
groups in the territories of origin proposed by the complainant. 
He said the Commission should hold the rates under attack un- 
reasonable and otherwise unlawful to the extent the rates from 
the four proposed groups exceeded the contemporaneous rates 
from the Chicago group by 2, 4, 5, 6 and 8 cents, respectively. 


I. C. C. DECISIONS 


(Continued from page 710) 
lumber passed through that port and that most of it, upon the 
payment of a switching charge from the port proper to the 
water front, was placed upon marginal tracks. 

The Commission said that under the proposed rule the two 
commodities concerning which there was testimony would be 
assessed charges of 50 cents on crude sulphur and 80 cents per 
ton on lumber in excess of the charges now assessed. In dis: 
posing of the case, it said: 


Respondents have offered no justification of the measure of these 
charges. Their counsel contended that the measure of the handling 
charges had been comprehensively covered in Docket No. 12681, Port 
Charges Investigation, undecided, and was not in issue here. The 
evidence in that case is not before us in this proceeding, and can 
not be considered. The result of the proposed change in the rule is 
to fix a higher charge on at_ least lumber and crude sulphur for the 
same service previously rendered at a lower aggregate charge, an 
it is incumbent upon respondents, under the act, to justify these in 
ereased charges. Newport Mining Co. vs. C. & N. W. Ry. Co. 

I. C._C., 646, 648. 4 

The apprehensions of respondents .that preferences and preju- 
dices will result if the proposed rule does not beccme effective do . 
justify it on this record. ether or not the service performed DY 
respondents in the movement and placement of cars on the margin 
track is such as to justify a charge, and if so, whether or not ht 
charges applicable to the two methods of delivering the traffic to sh!p 
side shoul the same, are questions which the record does no 
enable us to answer. 
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March 31, 1923 


CANADIAN RAILWAY OPERATION 


The Trafic World Ottowa Bureau 
George P. Graham, acting Minister of Railways, has presented 
his annual statement to parliament of the operations of the 
Canadian National Railways for the year ending December 31, 
1922. He explained that there was a continuous audit, and that 
the figures presented could be taken as final. Previous to Octo- 
per last there were the separate entities of the system composed 
of the Canadian Government Railways, the Canadian Northern, 
and the Grand Trunk Pacific. He proposed to deal with those 
frst and afterwards with the Grand Trunk system. 
The Canadian Government Railways operated 4,667.12 miles 


' in 1922; the Canadian Northern, 9,994.79; the Grand Trunk Paci- 


fic 2,710.50, the Grand Trunk 4,775.77 and the Central Vermont 
532.50, making a total of 22,680.68 miles. The gross earnings 
for 1922 decreased by $6,866.95. Freight, passenger and express 
earnings were all less than in 1921. The decrease in passenger 
traffic, he said, was a disappoinment, in view of the improved 


| service provided and of the fact that the rates were slightly 


below those in the United States. Preparations had been made 
for a good traffic year, but it did not materialize. 
Tonnage of freight carried was slightly higher and the aver- 


_ age haul and train load improved, yet freight earnings fell off 


to the extent of $3,901,611.86 and the average rate per ton per 
mile fell from 1.041 cents in 1921 to .889 in 1922, a decrease of 
14.6 per cent. 

The improvement in traffic was largely confined to the lat- 
ter part of the year when reduced rates were effective. The 
Minister said he was offering no opinion as to whether the im- 
provement in traffic was due to reduced rates or to good crops. 
System carloadings improved all through the year. A daily 
loading of from 200 to 300 cars more than the previous year 
was maintained, and during the crop movement the improve- 
ment averaged 1,000 cars a day. The all-rail movement of grain 
beginning in October, three months -earlier than usual, contrib- 
uted to the density of traffic on eastern lines. “It is estimated,” 
said the Minister, “that the restoration of the Crows Nest rates 
on grain reduced the earnings during the last half of the year 
by $6,500,000. Notwithstanding this reduction earnings exceeded 
operating expenses in September, October and November. In 
each of the other nine months there was an adverse balance, 
the smaller deficit occurring in May and the heaviest in Jan- 
wary, February, and December.” 

The gross operating revenue for the year was $120,135,956.71, 
as against $127,002,466.64 in 1921. Operating expenses were 
$129,872,274.75, as against $143,222,802.55, leaving a net deficit 
from railway operation of $9,736,318.04, as compared with $16,- 
220,385.91 for the previous year. Addition of tax accruals 
brought the total operating deficit for 1922 up to $11,085,081.33, 
as against $17,805,365.16 for 1921. Non-operating income in 1922, 
amounting to $5,644,217.22 was offset by the usual deductions 
amounting to $4,421,180.49, leaving the total deficit before charges 
$9,862,044.60, as compared with $16,212,063.22 in 1921. 


Fixed charges in 1922 amounted to $41,241,252.31 of which 
$32,711,546.22 pertained to the Canadian Northern and $8,529,- 
106.09 to the Grand Trunk Pacific. These increased the total 
Canadian National deficit to $51,103,296.91, as compared with 
$56,989,978.82 in 1921. The net operating deficit was $9,736,318.04, 
a compared with $16,220,335.91 in 1921. The Canadian Gov- 
emment Railways deficit was $2,496,721.91, as against $5,714,- 


’ 22.90 in 1921. Of this Intercolonial and branch lines were re- 


sponsible for $2,302,703.36, compared with $4,457,035.75 in 1921; 
transcontinental lines east of Armstrong $875,233, as against 
$1,964,730, and from Armstrong to Winnipeg an operating sur- 
plus of $1,488,833, or about the same as last year. The Hudson 
Bay deficit was $24,951.43, as against $71,921.08 in 1921, but it 
must be noted that this road was very little operated last year, 
nor did the figures cover the. same period. If they had the 
deficit would have been about $50,000. 


Operating expenses decreased $13,350,527. The expenditures 
Were well controlled, there being reductions in the cost both of 
maintenance and transportation. The physical condition of the 
Properties was improved during the year, although maintenance 
of way expenses were reduced by $2,656,340 and maintenance of 
equipment by $1,225,612. More business was moved and $11,- 
299,471 less was spent to move it. Slight reductions in pay, a 
decrease in the number of employes and reduced cost of mate- 
vials contributed to the improved showing. 

The operating ratio for the year was 108.10, as compared 
With 112.77 in 1921 and 129.32 in 1920. The ratio of 108.10 is 
divided as follows: Labor 60.70, as against 65.02; fuel 14.01, as 
against 16.84; other expenditures 33.35, as against 30.91. 

The National lines carried 11,331,226 passengers in 1922, or 
606,923 less than in 1921. The average haul per passenger was 
0.84, compared with 59.87, and the passenger earnings $17,919,- 
602, a decrease of $2,289,218. The system handled 22,426,402 
tons of revenue freight, an increase of 1,164,803 tons, but the 
freight revenue which was $89,726,925 fell off $3,901,611 because 
of lower rates. Average earnings per traffic train mile were 

52, or 8 cents decrease, and operating expenses $3.82, or 25 
‘ents less. Average operating revenue per mile of road was 
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$6,885.33, or $438.16 decrease, and the average operating expense 
per mile $7,466.23, a decrease of $817.30. The average load per 
freight train increased from 482.66 tons to 548.34. 

Out of each dollar spent on operating account 24.13 went 
for maintenance of way and structures; 23.53 for maintenance 
of equipment; 2.23 for traffic expenses (soliciting, etc.); 46.57 
for rail line transportation (employes); 1.42 for miscellaneous 
operations; 2.79 for general expenses and 0.67 for transportation 
for investment. The above figures are closely approximate to 
those of 1921. 

Out of gross earnings of $120,135,956 the amount paid in 
wages was $82,390,245. The average number of employes was 
58,398 in 1922, as compared with 60,315 in 1921. Operating la- 
bor cost $72,969,378, or about ten millions less than last year. 

The locomotive coal bought last year was 3,053,829 tons at an 
average price of $5.47. Of this 2,198,039 was Canadian, average 
price $4.83; 798,330 was American at an average price of $7.13, 
and 57,460 British at an average price of $6.90. In 1921 the 
average price of Canadian coal was $5.71 and American $6.47. 
Coal purchases decreased 429,256 tons. 

The system had 1,951 locomotives and 87,482 cars at the 
end of 1922, as against 1,973 and 88,478 respectively in 1921. 
New equipment ordered. during the year totaled $20,250,600. 
Practically no new construction was effected during the year. 

The Grand Trunk is dealt with separately. It experienced 
the same difficulties as the Canadian National, although it was 
not affected by the Crows Nest reduction. It carried fewer pas- 
sengers with consequent loss in revenue, and while freight ton- 
nage and earnings increased somewhat, the average revenue per 
ton mile was 4 per cent less than the previous year. This was 
ascribed to Canadian freight rate reductions in 1921 and 1922, 
also to reductions in United States and international rates effec- 
tive January 1 and July 1, 1922. It carried 940,000 fewer tons 
of fuel, but this loss was more than offset by increases in gen- 
eral commodities. The decrease of $1,668,459 in passenger rev- 
enue was in part due to reduction of international fares at the 
beginning of the year. In 1921 the Grand Trunk Canadian lines 
were the only part of the system having a net revenue from 
operation. In 1922 the New England lines were the only ones 
showing an operating deficit which was $57,090, compared with 
$681,490 the previous year. Last year the Canadian lines in- 
creased their operating net revenue from $5,678,739 to $7,382,205; 
Western lines turned a deficit of $447,925.11 into an operating 
net of $5,498,226; and the Central Vermont converted a deficit 
of $176,806 into an operating net of $1,106,525. 

The operating revenues of all Grand Trunk lines were $113,- 
975,133, as against $109,097,557 in 1921; operating expenses $100,- 
045,266, as compared with $104,725,039. The net income before 
fixed charges was $12,064,827. At this stage the Central Ver- 
mont joined the New England lines in the deficit column. Fixed 
charges amounted to $21,213,375, taking which into considera- 
tion, the Grand Trunk net deficit all lines was $9,148,548, as 
compared with $15,672,299 in 1921. The greatest deficit was on 
the Canadian lines, $5,735,386. 

The operating revenue of the Grand Trunk system was 
$106,348,507, an increase of $4,386,702, of which $17,566,692 was 
on passenger account, a decrease of $1,668,459; freight, $79,- 
716,164, an increase of $5,712,988, and other revenue, $9,065,649, 
a slight increase. Operating expenses were $93,525,165, a de- 
crease of $3,887,314. Operating ratio was 87.94, compared with 
95.53 last year. Tons of freight carried were 29,942,949, an 
increase of 2,688,163; passengers, 12,401,927, a. decrease of 
1,124,181, while there was a decrease of 5 per cent in average 
revenue per passenger mile. The Minister did not take into the 
Grand Trunk income statement the net surplus of the sep- 
arately operated subsidiary companies, including the Chicago 
New York and Boston Refrigerator Company, International 
Bridge Company, Montreal Housing Company, Terminal Hous. 
ing Company, Oshawa Railway, Rail and River Coal Company, 
Thousand Islands Railway, Montreal and Southern Counties 
Railway, and the Central Vermont Transportation Company. 
The net income of these separately operated companies was 
$712,123.24, as against $381,439.05 in 1921. They paid to the 
Grand Trunk in dividends $576,300, compared with $127,000 
in 1921, and the distributed surplus December 31 last was $151,- 
671.16, as against $40,429.07 at the end of 1921. 


The average number of employes of the Grand Trunk sys: 
tem was 38,359, as against 39,234, and of the Central Vermont 
2,763 and 2,859. The average wage Grand Trunk was $1,507.96 
and Central Vermont $1,566.91, a decrease of 5.49 per cent and 
1.93 per cent, respectively. The pay-roll expense of the Grand 
Trunk was $54,016,242.75, or 57.76 per cent of the total oper- 
ating expense; and of the Central Vermont $4,109,420.19, or 
63.03 per cent. The ratio of pay-roll to operating expense de- 
creased 2.83 in the Grand Trunk and increased 6.81 in the 
Central Vermont. Of each dollar spent by the Grand Trunk 
57% cents went in wages, 15% cents in fuel, and 26% cents for 
other operating expenses. The Central Vermont figures were 
63, 18% and 18%, respectively. 

The statement of equipment of the Grand Trunk, including 
Central Vermont lines, shows that at the end of the year they 
had 1,495 locomotives, 1,208 passenger service cars, 46,188 
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freight service cars, 2,537 company service cars and 3 car fer. 
ries. The corresponding figures for last year were 1,498, 1,210 
47,321, 2,555, and 3. 

Additions and betterments all Grand Trunk lines were 
made in 1922 at a total cost of $4,403,837, of which $1,598,651 
was spent on equipment, and $1,277,822 on rails and various 
track material. 


Consolidated Income Figures 


The gross operating revenue of all roads now comprising 
the Canadian National lines was $234,111,090, compared with 
$236,100,024 in 1921. Operating expenses were $229,917,540 
compared with $247,947,842 and the net revenue from railway 
operations $4,193,549, as against an operating deficit of $11,847,- 
818 in 1921. Deducting taxes and taking into consideration 
non-operating income and deductions fromgross income, the total 
revenue before fixed charges was $2,202,782, as against a deficit 
of $12,638,778 in 1921. The fixed charges due the government 
increased from $19,569,989 to $24.649,513; those due the public 
decreased from $40,453,509 to $37,805,114, leaving the net in- 
crease in fixed charges $2,431,128. Taking these fixed charges 
into account, the total deficit for 1922 amounted to $60,251,845, 
as compared with $72,662,278 last year, an improvement of 
$12,410,433. 


Financing During 1922 


During the year an issue of $11,000,000 Canadian Northern 
Railway Company 5 per cent three-year notes guaranteed by 
the Dominion Government, was disposed of at 99.03 per cent 
The proceeds, with accrued interest and New York exchange 
amounted to $10,953,290, were used to retire maturing obliga 
tions. On June 1, $1,250,000 Canadian Northern Railway 5% 
per cent three-year secured notes were retired from an advance 
from the Dominion Government; $6,000,000 Canadian North- 
ern 5% per cent three-year notes were paid from an advance 
by the Dominion Government; $7,099,493 Canadian Northern 
Railway 5 per cent land mortgage debentures were called for 
redemption in London. 


Advances by the Government 


Advances during the year to the Canadian Northern 
amounted to $49,826,881, making a grand total of $298,799,591 
to December 31, 1922, on which interest amounting to $51,- 
233,156 had accrued. 

Advances to the Grand Trunk Pacific were $9,813,640, and 
the total advances now amount to $88,026,796. On Grand 
Trunk account there was advanced in 1922 $10,858,188, making 
a total of $84,560,342. 

In addition to the above the government advanced to the 
Canadian Government Railways $7,031,094. 


Estimates 


It is customary for the Minister of Railways, in delivering 
his statement, to summarize the estimates for the coming year. 
The amount to be voted for the fiscal year ending March 31. 
1924, is $73,189,015, as compared with $97,220,000 last year. 

The following is a comparison of the several items which 
went to make up the estimates last year and this: 


Provided Provided 
Description 1922-3 1923-4 

IO, oe, vig lekde cee euens eucenss $21,123,827 $10,050,000 
MINED, cc tinowsisnea se uae sseveees 33,571,438 21,687,723 
Interest due Gov’t and Grand Trunk........ 1,133,536 1,133,536 
Refunding and sinking funds................ 11,129,910 8,184,699 
Additions and betterments..............ee00% 20,261,286 32,133,055 

$97,220,000 $73,189,015 


Insurance 


The Canadian National Railways and the Canadian Gov- 
ernment Merchant Marine have decided to carry their own in- 
surance hereafter. The total of the two properties amounts 
to about $400,000,000. The only railway property on which 
insurance has not been carried either by the underwriters or 
railway insurance funds was the Canadian Government Rail- 
ways, where the risk, about 50 millions, has been carried by the 
government. On the Canadian Northern and Grand Trunk 
groups the total was $279,425,999 and on the marine end $47,- 
620,562, a total of $327,046,561, on which the premium was 
$2,637,800. Had the government lines been insured the premi- 
ums would have totaled $2,837,800. The total losses last year 
amounted to $1,144,279, or forty per cent of the premiums, so 
that on the basis of complete insurance the premiums would 
have exceeded last year’s losses by $1,693,521. The insurance 
records have been examined for the past ten years and show 
that average losses over that period have been a little under 
seventy per cent. On this basis, the management figure out 
that they can save from $750,000 to $1,000,000 by carrying their 
own insurance. 

A number of mortgages on the company’s property, par- 
ticularly on rolling stock, contain clauses providing that sat- 
isfactory insurance must be carried. A bill will be introduced 
in Parliament guaranteeing the mortgagees against loss. 


THORNTON REPORTS PROGRESS 
The Trafic World Ottawa Bureay 


Sir Henry Thornton, president of the Canadian National 
Railways, this week issued the following statement showing 
what has been accomplished by him in reorganization: 


The present management took charge of the property about Dec. 1 
1922, at a season of the year when inspections, examinations and 
progress were very difficult on account of winter conditions. 

Obviously, the first effort of the management was to make as 
complete an inspection of the property as weather conditions would 
permit, in as short a time as possible, and to become acquainted with 
the officers and employes on the various constituent parts of the 
National Railway System. In addition to this, traffic conditions and 
problems had to be examined, as all of these were essential factors 
in the determination of the organization which would be necessary 
to operate the consolidated system. : : 

There were three primary problems which demanded immediate 
attention: : 

1. The determination of the kind of an organization which was 
to be employed in the administration of the property. 

. The determination of the regions into which the property 
was to be divided for operating purposes, and the location of regional 
and general headquarters. ; y 

3. The selection of cfficers for the various posts involved in the 
organization. 

The study and successful solution of these three questions nat- 
urally involved examination of the property itself; the country, its 
productivity; the movement of traffic and the rates charged thereon; 
the principal lines of future commercial and agricultural development; 
coupled with a general study of the economic condition of the Domin- 
ion. Perhaps the most important and difficult problem was to assess 
the value of officers for prospective posts, with a view to getting the 
right man in the right place. ; : 

The organization which has been decided upon is what may be 
called a strengthened divisional organization as distinguished from a 
departmental organization. The executive officers consist of a chair- 
man and president, assisted by five vice-presidents as under: 

. Vice-president in charge of operation, maintenance and con- 
struction. , 

2. Vice-president in charge of financial affairs. : 

3. Vice-president in charge of insurance, immigration, develop- 
ment, lands, express and telegraphs. 

4. Vice-president in charge of legal affairs. 

5. Vice-president in charge of traffic. 


The above executive officers represent the minimum with which, 
in my judgment, it would he possible to operate such a property as 
the .Canadian National Railways; indeed, as time goes on and 
traffic increases, it will probably be necessary to add another vice- 
president. The list above given, however, represents a considerable 
economy as compared with the executive officers of th old National 
System and the Grand Trunk Railway. Those properties had in the 
aggregate one chairman, two presidents and eleven vice-presidents, 
with a complete staff of officers for each. There is now one chair- 
man and president and five vice-presidents. The actual saving in 
salaries of vice-presidents and their immediate office forces should 
be at least $150,000 a year. 


It is not possible at the moment to say exactly what the total 
savings in the salary list will be, as the organization has been barely 
completed and the officers have hardly settled into their places, and 
consequently the exact number of clerks and subordinates in each 
department has not been finally fixed; but one would be quite safe 
in saying that a material saving will be accomplished, and a much 
more efficient administrative machine provided. Most of the announce- 
ments made with respect to officers represent either a rearrange- 
ment of duties and responsibilities, or the confirmation of positions 
which already existed. In only one or two cases have entirely new 
positions been created; and the net result will undoubtedly be the 
employment of a-smaller administrative class. 

The railway has been divided into three regions for operating 
purposes, and this feature has been so exhaustively discussed before 
that comment is now unnecessary, Suffice it to say that the principle 
followed was to give to each operating region as much autonomy 
and local control in the actual operation of the property as was con- 
sistent with efficient principles of administration. Every effort will 
be made to confine the functions of the vice-presidents and the 
executive officers to policies, leaving to general managers, general 
superintendents and superintendents the responsibility of carrying 
out details. In the administration of such a large property as is 
represented by the Canadian National Railways no other theory of 
organization can be successful. 

Various aspects of the operation of the National System are being 
studied with a view to reducing expenses as rapidly as possible. For 
example, it has been found that the railway could advantageously do 
its own insuring, and this has been decided upon. It is anticipated 
that from this item alone there will be a saving which will approxi- 
mate half a million dollars a year. © , 

It is the intention of the present administration to apply itself as 
diligently as possible to the creation of new traffics and the move- 
ment of those traffics and existing traffics with a constantly increas- 
ing economy. <A system of statistics is under development which 
will, it is hoped, enable the maximum of use to be made of engine 
power. An examination of timekeeping methods is under way, in 
order to ensure that every employe is paid all that is coming to him, 
but no more. New methods of storekeeping, and the custody of mate- 
rials, are being developed, in order that purchases may be reduced 
to a minimum; and in various ways the organization is preparing to 
bring each department and function of the railway to as high 4 
degree of efficiency as modern scientific knowledge will permit. 

In the organization of such a property, where we employ about 
one hundred thousand people, scattered over nearly 23,000 miles of 
line, the process of consolidating and harmonizing the varicus forces 
is one which will necessarily take some time. It is, therefore, 
earnestly hoped that those who administer the affairs of the nation 
will be sufficiently patient to give those who are sincerely, honestly 
and conscientiously working at this problem an opportunity to show 
what can be accomplished before criticisms are made. 


ACQUISITION OF WISCONSIN LINE 


The Commission has authorized the Wisconsin Central to 
acquire control of part of the Stanley, Merrill & Phillips Rail- 
way Company by lease and the Minneapolis, St. Paul & Sault 
Ste. Marine to acquire control of the leased line upon its 
acquisition by the Wisconsin Central. 
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March 31, 1923 


The Traffic Club of Chicago held an open forum meeting the 
evening of March 29 in the ball room of the Hotel LaSalle. 
There were over three hundred in attendance. The subject was: 
“The need for accurate information for the public regarding the 
railroad situation—how to obtain and disseminate it.” The 
speakers were Charles H. Markham, president of the Illinois 
Central Railroad; Joseph H. Beek, executive secretary of the 
National Industrial Traffic League, and Henry A. Palmer, editor 
of the Traffic World. George Blair, traffic manager for Wilson 
and Company and outgoing chairman of the public affairs com- 
mittee of the club, presided. Mr. Markham said: 


For a geod, many years prior to the recent war practically all 
railway legislation that was enacted into law was inimical to the 
welfare of our railroads. Railway operation was seriously interfered 
with by this adverse legislation, and costly burdens were place upon 
the carriers. These burdens either have been passed on to the public 
in the form of increased freight and passenger rates or have eaten 
into net earnings, with the result that transportation service has at 
times been materially impaired. 

A great deal of this adverse legislation would never have been 
passed if the public had fully appreciated the fundamental and essen- 
tioal facts about the railroads and railway conditions. It was based 
almost entirely upon an exaggerated misconception of the true state 
of affairs. The same is true of unconstructive regulation by federal 
and state bodies; at least 90 per cent of it can be charged to a lack 
of understanding and appreciation of the railroads and the economic 
laws which govern their operation. 

We are now faced with the danger of a recurrence of this wave 
of misunderstanding of and hostility to the railroads. It amounts to 
a national menace, for it threatens the very life of the railroads and 
the vital service they perform. We are all inclined to be somewhat 
selfish in thinking about public questions, but if we realize how 
seriously we are affected by the welfare of the railroads—how depend- 
ent we are upon effective railway service—I believe whatever action 
is necessary to meet the situation will be speedily forthcoming. 

We cannot put the blame upon the lack of sources from which 
accurate information about the railroads may be procured. There is 
not another large industry in the country that has its operation so 
thoroughly covered by detailed reports as the railway industry. Every 
essential fact about the railroads is a matter of public record. Ex- 
haustive reports are made by the railroads to the Interstate Commerce 
Commission, the state commissions and various other government 
bodies, and these records are public property. The carriers are being 
almost constantly investigated by some public or quasi-public body; 
at one time recently there were three separate and distinct investiga- 
tions into the affairs of the railroads, all of national scope, going on 
at the same time. In fact, it is a dull day when somebody does not 
rise up and demand that the railrods be investigated on some charge 
er another. The results of these investigations are in the hands of 
meg a and therefore are available as information to all seekers 
after facts. 

I am not making a plea against wide dissemination of the facts 
about the railroads. The facts are not well enough known and under- 
stood as matters stand, and I would like to see the public much better 
informed on railway subjects. However, I do submit that the lack of 
knowledge about the railroads on the part of the public is not because 
the information is hidden in the files of railway offices; on the con- 
trary, it is open to the public. : 

It seems to me that there is no excuse in the world for a mis- 
statement about the railroads. With the facts so readily available 
from such a reliable source as, for example, the Interstate Com- 
merce Commission, there is not the slightest reason why anyone, if 
he has respect for the truth, should make any statement about the 
railroads that is not true. Yet, in spite of this, scarcely a day goes 
by that somebody doesn’t launch forth publicly with statements about 
the railroads that are either utterly false or filled with misleading 
half-truths that are even worse in their effect. 

The wide acceptance of misinformation about the railroads as 
true affords an interesting study in psychology. The psychologist tells 
us that the most important force in the creation of public sentiment is 
recurrent suggestion. If the same idea is repeatedly asserted, it comes 
to assume some degree of importance. If, in addition, it is backed up 
by prestige—that is, by the sanction-of what may seem to be worth 
accepting as authority—its influence becomes very powerful, often 
being sufficient to sway the minds of many people and control national 
Policies of far-reaching importance. It matters not the slightest that 
the statement about railway earnings being guaranteed is wholly false, 
without any foundation whatever in fact; it has been dinned into the 
ears of a credulous public for so long, with such frequency, and from 
such high places, that a great many persons believe it. 

It is certainly of the greatest importance that all those who want 
to Preserve our systems of transportation in this country and preserve 
the service they perform should be striving to meet the condition 
which has been brought about through misrepresentation of the rail- 
roads. Railway executives and other business men should refute 
every misstatement about the railroads that is made in the press, in 
addresses, in the halls of Congress and elsewhere. They should per- 
sist in telling the truth about the railroads as diligently as dealers in 
untruthful, misleading statements persist in spreading their propa- 
ganda, and if they will do that we shall have a change in the public 
and. If they do that, I believe public sentiment will eventually come 
0 be overwhelmingly favorable to private operation of the railroads. 
ome of our railway executives are already actively engaged in this 
or. I believe there ought to be a great deal more of it done, but 

° task is not one for railway men alone—it is a fight for truth in 
which every citizen should be deeply and earnestly concerned. There 
thr many railway traffic men in this audience; they should do every- 
ing in their power to spread the facts about matters about which 


tact oreentations are made. A railway traffic man comes into con- 


bd that should be mobilized to oppose and put to rout the forces 


It a ception. _ There are also here a great many industrial traffic men. 
inde their privilege, I believe, to act as liaison officers between their 
othustries and .the railroads, interpreting to each the needs of the 
cates, They represent a great educational force which should be 
ama ed in this warfare to uphold the truth and bring about a con- 
ieoaia’e state of public opinion on railway questions. Recruiting 
te 4 not stop there. All railway officers and employes, in every 
apt of service, should do their utmost to put the railroads before 
bese ublic in the right light; and they should be actively supported by 
cl ness and professional men, farmers, wage earners, and all other 
&sses of our population. 
dine A believe that the vast majority of the business men of this 
ear i are sound on the railway question. The leaders of some of 
sht abor organizations are outspokenly in favor of government owner- 
P, and it is to be presumed that they have a large following among 


large numbers of influential business people; he represents 
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the members of organized labor. Therefore, it seems to me that our 
agricultural population have the balance of power and will settle the 
railway question. If they should throw the weight of their great 
influence on the side of nationalization, our railroads will be national- 
ized, but the farmers will never do that if they are given the facts 
in regard to the railroads, and if the radical propaganda about the 
railroads is fully answered for their benefit. There are many points 
of contact between you gentlemen who are here tonight and the 
farmers of the Middle West. The message which I should like to 
leave with you is that you should not lose an opportunity to ex lain 
— vw situation to every farmer whom you can reach directly or 
indirectly. 

If there is anybody who should be interested in seeing that the 
force of public opinion which controls the railroads is founded upon 
facts, it is he who claims to represent the farming interests of the 
country. One of the most deplorable aspects of the situation which 
exists with respect to misrepresentation of the railroads is that those 
who sometimes depart the farthest from the truth and are most per- 
sistent in their efforts to discredit the railroads are the very ones 
who profess to be speaking in behalf of the farmers. Agriculture is 
founded upon transportation. Impair the ability of the railroads to 
furnish adequate service, and immediately you injure the entire agri- 
cultural industry. Some of the self-appointed spokesmen for the 
farmers pursue a policy toward the railroads that is very antagonistic 
to the welfare of those in whose behalf they claim to speak. 

It is one of the ironies of life that the radical spokesmen who 
are just now engaged in doing everything they can to make it impos- 
sible for the railroads to operate satisfactorily succeed by reason of 
their failure. As long the they fail to get a sufficiently large number 
of people to indorse their views, they seem to be able to ride on the 
wave-crests of publicity given they by the minority which they are 
able to sway. If they should ever succeed in getting the majority of 
the public to agree with them about the railroads or any of the other 
questions upon which they hold unsound views, their success would be 
their undoing. ‘The reaction would sweep them into the gulf of 
oblivion. As a nation, however, we cannot afford to make that experi- 
ment, interesting as it would be. The effect of making our railroads 
a plaything to be smashed to pieces at the caprice of our radicals 
would be too costly to the country. 


J. H. Beek Speaks 
Mr. Beek spoke in part as follows: 


A new economic heresy is being preached. Some of its exponents 
are United States Senators. It is in brief that the railroads are not 
entitled to earn a reasonable return upon the fair value of the physical 
property actually devoted to transportation purposes. A new theory 
of rate making is proposed, namely, that rates shall be made, not 
with reference to the cost of the service, or the intrinsic value of it 
to the shipper, but with reference to the ability of the user to pay. 
In other words, in times of industrial or agricultural depression, rates 


must be made to meet those conditions regardless of their effect upon 
carriers’ revenues. 


If the railroads cannot earn enough to pay operating expenses, 
interest upon outstanding bonds and other obligations, taxes, etc., so 
much the worse for them, but to charge rates that will produce what 


every unprejudiced man would concede to be reasonable is denounced 
as’ a crime against civilization. 


No more monstrous economic heresy has been proposed since the 
free silver craze of 1896. If the country is to escape the disastrous 
results of inadequate transportation on the one hand, or government 
ownership and operation of the railroads with all its attendant evils 
on the other, the propaganda of the radicals, in Congress and out 
must be met with a sane discussion of transportation—its relation to 
agriculture and industry—and its place in our entire social and eco- 


— Misrepresentations must be met with statements 
of fact. 


“The railroads are the dray horse of the nation. They haul the 
country’s commerce.’? Commerce would dwindle and almost entirely 
cease without them. ‘‘Everyone knows that you cannot beat and 
starve your dray horse and have him haul the load.”” When the 
farmer, the merchant, the manufacturer and the public generally 
come to realize that we cannot starve the railroads without paying 
the penalty in commercial losses, far beyond the cost of a wiser 
policy as relates to the railroads, the demagogues in and out of Con- 
gress will be less influential. 


Mr. Beek also cited interestingly and convincingly several 
instances of misrepresentation that had received wide publicity 
and gave the facts that he himself had unearthed. 


H. A. Palmer Speaks 


Mr. Palmer said that the solution of the railroad problem 
was in public education. The public needed information because 
of the plight of the railroads, because of its ignorance as to 
transportation matters, and because of attempts to deceive it 
by railroad baiters in Congress and elsewhere. As to means of 
disseminating this information, he said the proposed National 
Transportation Institute might serve, though that was a matter 
for the future to determine; that traffic clubs, as individuals 
and as an association, were helping and could help more; that 
individual shippers and associations of shippers also could and 
should help; but that the primary responsibility was on the 
railroads themselves, and they were not properly meeting that 
responsibility. 

He said their present plan of press agents, whose function 
was to get free advertising, and of routine printed matter for 
the edification of the newspapers and their readers, was all 
right as far as it went, but that it did not go far enough. He 
said the need of railroads was for some one in charge of 
public relations who knew, not only what the railroads wanted 
and the public needed, but what the press would do. The rail- 
roads must leave a good deal to him. One of his principal func- 
tions would be to meet promptly, in such way as to make news, 
attacks made on the railroads in Congress and elsewhere. He 
should advise the railroad executives when to talk, what to 
talk about, and how to get their views published, and he should 
be authorized to call on railroad representatives everywhere, in 
local situations or in the locality where an attack originated, to 
get into the newspapers with the facts. Individual carriers, he 
said, should broaden the functions of their publicity men. They 
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should use printer’s ink by advertising in the newspapers to a 
greater extent. 

While no one, he pointed out, could be empowered to com- 
pel all this from individual carriers, they should have an ad- 
visory bureau of the kind described, and should cultivate a co- 
operative spirit with a well defined and generally accepted policy 
with a view to action along these lines. 


Resolution Adopted 


The following resolution, called forth by one of the cases 
Mr. Beek had cited, was offered from the floor by E. L. Dalton, 
traffic manager of the American Radiator Company, and adopted 
for reference to the public affairs committee of the club: 

Whereas, There appeared in the February 22, 1923, issue of ‘Iowa 
Labor News,” published at Burlington, Iowa, an article written by Levi 
Stevens Lewis, entitled “Where the Millions Go in Railroading,” and 

Whereas, We are advised that this article is syndicated and has 
appeared in numerous other similar publications, and 

Whereas, It purports to quote official figures compiled from 
“Statistics of Railroads in the United States,” published annually by 
the Interstate Commerce Commission, which it is alleged show ‘“‘the 
total net profits during these four calendar years, was $6,448,803,781,” 
made up as follows: 


Profits realized in 1916................4. $1,232,484,589 
Profits realized in 1917................. 1,542,195,111 
Profits realized in 1918..............cee- 1,839,443,459 
Profits realized in 1919...........--..0- 1,834,680,622 

Total profits four years............ $6,448,803,781 


and 


Whereas, The article states ‘‘These figures, being official, and com- 
ome from the publications of the highest railroad authority in the 
and, will not be disputed, at least by those who uphold and defend 
the present iniquitous railroad management,” and 

Whereas, The figures published and credited to the Interstate Com- 
merce Commission result in gross misrepresentation both of the Com- 
mission and the railroads of the country, and 

Whereas, Other grossly misleading statements are made, as for 
example, “I have compiled from official sources, and other equally 
indisputable sources, evidence that stands unimpeached, which evi- 
dence indicates that the net profits of American railroads (steam rail- 
roads only) is not less than $25,000,000,000 every period of twelve 
months, or more than twenty three billion dollars a year greater than 
official reports indicate such reports to be,’’ and 

Whereas, Throughout the article the inference is created that the 
facts stated are upon the authority of the Interstate Commerce Com- 
mission, now, . 

Therefore, Be It Resolved, In the interest of creating an intelli- 
gent public opinion concerning the railroads this grossly misleading 
article should be challenged, and the accusation that the railroads 
are concealing their profits and rendering false statements to the 
Interstate Commirce Commission, directly made by the author, should 
to proven, or publicly withdrawn, and 

Be It Further Resolved, That the Traffic Club of Chicago bring this 
article to the attention of the chairman of the Interstate Commerce 
Commission with the request that the Commission take official notice 
of it, that the Commission upon its own motion or upon complaint 
enter upon a public investigation and summon witnesses to the end 
that the public may be informed of the facts, and 

Be It Further Resolved, That if the Interstate Commerce Com- 
mission desires that a formal complaint be lodged, as the basis of an 
investigation, that the Traffic Club of Chicago offers itself as a com- 
and will assist in every way possible in the investigation to 

made by the Commission. 


KRUTTSCHNITT REPLIES TO COUZENS 


Julius Kruttschnitt, chairman of the executive committee 
of the Southern Pacific Company, has addressed a letter to 
Senator Couzens, of Michigan, replying to his charge (See 
Traffic World, March 24, p. 667) that the American railroads 
had not increased in efficiency in the last eighteen years and 
that they were now seeking to make savings primarily by 
wage reductions. He says: 


A few days ago you issued a statement intimating that the 
railway managements of the United States had sought operating 
economy primarily as a result of wage reductions, and suggesting 
that they should turn their attention to efficiency and economy 
in-other directions. 

On several occasions you have publicly stated that you have 
an open mind on the railroad question, and I am assuming, there- 
fore, that you would be glad to have the facts on which a sound 
judgment could be based. 

In the past two years the American Railway managements 
have reduced the labor cost of railway operation by approxi- 
mately one billion dollars a year. Your assumption that most of 
this reduction has come from decreased wages is incorrect. Only 
about $350,000,000 represents decreased wages; the balance has 
been produced by efficiency and economy of operation. 

In the year 1922, the railroads carried a traffic not greatly 
less than that of 1920. To do this they averaged 1,645,237 employees 
in 1922 as against 2,012,600 in 1920. 

Your statement that “for eighteen years there has been no 

improvement in locomotive performance” is in error. You use in 
your statement the factors of average tractive effort of freight 
locomotives, freight train miles per locomotive, and net ton-miles 
hauled per 1,000 pounds of tractive effort. The actual facts in 
sogare to these points are as follows; In the eighteen years, 
1903 to 1920 to which you refer, the average tractive power of 
locomotives increased from 21,781 pounds to 36,365 pounds, which 
is an increase of 67 per cent. The number of freight train miles 
Sy freight locomotive during the same period increased from 
0,685 to 21,061, or about 2 per cent, instead of a decrease of 
nearly 20 per cent as might be inferred from your statement. By 
“net ton-miles” I assume you refer to revenue ton-miles. The 
number of revenue ton-miles during the same period increased 
from 173 billions to 413 billions, or about 139 per cent. The 
number of ton-miles handled per 1,000 pounds of tractive effort. 
instead of being “in 1920 exactly the same as it was in 1903,” 
according to your statement, in fact increased from $12,500 to 
378,200—an increase of 21 per cent. Furthermore, the average 
train an or number of revenue tons per train, increased from 
310 tons to 652 tons, which is an increase of 110 per cent. 
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It is impossible to use any such measures of traffic per. 
formance, without due consideration to the increased size of cars 
and the amount of traffic hauled. It becomes clear, therefore, 
that the so-called “efficiency” factor utilized by you turn out 
to be very largely an indication of changes in railway traffic. 

The —s fact in the foregoing comparisons is the in- 
crease in train load. By means of this increase in efficiency of 
loading and handling trains, the railways secured an _ increase 
of 110 per cent in ton-miles with an increase of only 20 per cent 
in train miles. The freight train mile at the end of the period 
was a very different unit of operation from what it was at the 
beginning of the period, and any statement that attempts to in- 
dicate railway efficiency in terms of train-miles per locomotive, 
without making allowance for this great difference in the train- 
mile unit, omits from consideration this most important and sig- 
nificant factor in efficiency of loading and handling trains. But 
even when measured in terms of the larger trains of 1920, which 
is, of course, an essentially misleading and unfair measure, the 
greater efficiency with which freight locomotives were handled 
in that year produced two per cent more train-miles per loco- 
motive than in terms of the much smaller trains of 1903. 

All these comparisons are between the year 1903 and the 
year 1920. The latter year, however, was one of unusually heavy 
freight traffic. 1921, the freight traffic fell off about 25 per cent, 
resulting in a marked decrease in number of train-miles per lo- 
comotive, in number of ton-miles per 1,000 pounds of tractive 
effort, and also in average train load. These factors, which you 
offer as measures of tractive efficiency, are obviously so dependent 
upon the amount of traffic offered to the railways that they al] 
declined between 1920 and 1921, when the traffic fell off. Con- 


‘versely, in 1922 all the factors again increased by about 10 per 


cent, because freight traffic increased about 10 per cent over 
1921.  Manifestly, therefore, the standards you apply in meas- 
uring tractive efficiency are not sound and your conclusions are 
not justified. 

ne of the remarkable achievements of the railways during 
the eighteen years was the increase in loading per freight train. 
The freight train is the unit of cost of railway operation, while 
the ton-mile is the unit of railway revenue. Any increase in the 
number of units of revenue which is greater than the increase 
in the number of units of cost indicates progress not only in 
railway efficiency of operation but also in economy of operation. 

The same increase in efficiency may be stated in another 
way. The increase in the power of each locomotive plus the 
increase in total number of locomotives, brought about an in- 
crease of 97 per cent in the aggregate power of the freight loco- 
motives of the country. With only 97 per cent increase in power 
they moved 139 per cent more ton-miles. 

I invite your attention to another measure of the growth 
of efficiency of American railroads as reported by the Joint 
— of Agricultural Inquiry. In its report last year it 
stated: 

“These statistics show that for every $100 investment in 
property reported by the railroads the performance in 1890 
was 983 tons of. freight carried one mile, and also 153 passengers 
carried one mile. The railroads carried for every $100 of property 
investment in 1920, 2,063 tons of freight one mile, and 231 passen- 
gers one mile, an increase of 110 per cent in freight and 50 per 
cent in passenger traffic. 

“This is a measure of efficiency of the railroads in the ag- 
gregate. The increase in the service rendered and the corre- 
sponding increase in efficiency is clearly marked. For the most 
part this increase is due to a vast improvement in operating 
methods made possible not alone by new mechanical devices 
but by a better knowledge and capacity for intense application 
upon the part of the railroad managers and the employees.” 

In 1917 the railroads voluntarily constituted the Car Service 
Division, in order that the equipment of the country might pro- 
duce the maximum amount of transportation possible from exist- 
ing facilities. I think there is little doubt in the mind of any 
railway executive that the intensive utilization of equipment has 
permanently moved onto higher standards. Under any normal 
condition of equipment and motive power, tons per loaded car, 
car-miles per day, and car loadings per week will tend toward 
higher figures whenever there is sufficient traffic. 

You present some computations designed to show what theo- 
retical economies in railway operation would be possible if all 
the carriers displayed the same efficiency in the factors of miles 
per locomotive per day and pounds of coal consumed per 1,000 
gross ton-miles as the ten carriers which in each case have the 
best records. 


Take the factor of miles per locomotive per day. Of the 
ten railways of Class I which attained the- greatest number of 
miles per locomotive day in 1922, eight are comparatively small 
lines, whose traffic conditions are neither representative nor 
significant. The total operated mileage of the entire group was 
12,921 miles, or less than 6 per cent of the mileage operated by 
all Class I carriers. The average daily- mileage secured by these 
ten lines from their freight locomotives in 1922 was 78.6 miles. 
Why assume that all the lines should measure up to those few 
small lines, which because of the character of their traffic, the 
nature of the topography through which they operate, and other 
factors, show unusually favorable results? It is inevitable that 
there must be differences in results in accordance with the 
differences in the difficulties of operation which confront the 
several managements. This is true in every business. Why not 
—_ with rational and practical rather than theoretical prin- 
ciples? 

Similarly, you compare the results attained from the con- 
sumption of coal on the ten railways showing the lowest con- 
sumption per 1,000 gross ton-miles with the average results 
for all railways, and compute a large theoretical saving in coal 
on that basis. 

The ten railways that in 1922 showed the lowest average 
of coal consumption per 1,000 gross ton-miles are all small lines. 
The aggregate consumption of coal in train service by these ten 
lines in 1922 was less than one -. cent of the total coal con- 
sumed by all railways of Class in train service in that 7 
Their operated mileage was 3,530 miles or only 1% per cent 0 
the mileage operated by all Class I carriers. It is not possible 
to regard these ten railways as representative lines. t 

Here again you utterly fail to take into account the differen 
eharacter of operating conditions on railways in all parts of the 
United States. You make no allowance for differences in grades, 
eurves, density of population. and of traffic, weather con itions, 
distances between terminals, percentage of branch mileage 42 
many other operating factors that influence the results. ‘ 

As you yourself say, the fact that railway executives “= 
not afforded the opportunity to keep the railroads ahead of co 
development of the country is “old stuff.” For ten years t 
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railway executives have been trying to impress this fact upon 
the country. But the remedy is not to be found in additional 
legislation nor ceaseless agitation. It is to be found by the very 
simple policy of permitting the railroads to earn a reasonable 
return, and thus enable them to put at the service of the public 
adequate capital, and in protecting the freedom of initiative of 
trained railway management. 

I call your attention to these words of Secretary Hoover in 
the latest annual report of the United States Department of 
Commerce: 

“The management of our principle railways today, by all 
the tests of administration, of load factors, of mechanical effi- 
ciency, etc., is the most efficient transportation machine in the 
world, in so far as it is not limited by causes beyond the man- 
ager’s control. 

“We must have increased transportation if we are to main- 
tain our growing productivity. We must, therefore, find a way 
out of the cycle of systematic starvation of a large part of our 
mileage and the denudation of our railroad managers of their 
responsibilities and initiative.” 

You have spoken also of Mr. Henry Ford and certain methods 
suggested by him for affecting economy on the railroads and 
elsewhere. Mr. Ford’s success has been in a business untram- 
meled by restrictive legislation and one in which he has been 
free to use his powers of management, his initiative, and his re- 
sources in the promotion of his business according to his own 
judgment. He is, of course, a novice in the business of running 
a railroad.and his conclusions as to equipment, which you com- 
mend, are at variance with the experience and the judgment of 
those who have spent their lives in the study of the subject. 

You will doubtless be interested to know that the railroads 
are constantly engaged through experts in studying new mechan- 
ical devices in suggestions for improvement of efficiency and 
economy of operation and are making useful progress in the 
science of railroading. When conclusions are reached by any 
railroad, the American Railway Association in time considers 
— —_ if approved, recommends their general adoption by all 
railroads. 

In discussing with the people of the United States the ques- 
tion of how their railroads should be treated, the railway man- 
agements rely confidently upon the truth. They welcome any 
fair minded inquiry into what they have accomplished under 
the nee and limitations with which they have been sur- 
rounded. 


LESS TALK, MORE ACTION 


President J. M. Kurn, of the St. Louis-San Francisco Rail- 
way, replying to a request of the Fort Wayne (Indiana) Chamber 
of Commerce for a statement of his views as to railway condi- 
tions, takes the position that, “for the good of the cause, there 
might be accomplished a very great deal if we should declare 
a six months’ open season as against talkers, devoting that 
period to six months of real constructive action.” 

Mr. Kurn says that he may be placed on record as in favor 
of a continuation of the program as outlined in the 1920 trans- 
portation act; that he is in favor of a program which contem- 
plates real constructive action on the part of both the operator 
of the transportation machine and the user thereof—the shipper 
—and an abatement of unnecessary talk. 


Writing to V. W. Davis, chairman of the traffic and trans- 


portation division of the Fort Wayne Chamber of Commerce, 
Mr. Kurn says: 


A review of the subject as embodied in yours of the fifth, leads 
me to believe that the thinking public, or rather the real users of 
transportation, have reached the conclusion that a proper disposition 
of the great economic question—transportation—is not through the 
channel of hostility. 

There is much evidence throughout thé country of a co-operative 
desire on the part of the shipping public to take the lead and help 
those engaged in the conduct of transportation affairs to so shape 
conditions that proper service can be accorded, and, after all, the 
public is after service, and that is what the honest transportation 
Official desires to accomplish. 

In my activities in the Southwest, I encounter a desire on the 
part of everyone connected with the railroad machine to render serv- 
ice. It is true, we encountered a setback as a result of conditions 
growing out of the late strike, but I am pleased to inform you that 
we are well ‘“‘over the hill” and are back to a period of 100 per cent 
efficiency, and my observation is that the condition on the sco is 
substantially true with reference to other lines serving the Southwest. 

Transportation, after all, is a national problem for the country 
as a whole to solve. If there is a breakdown in one section, it neces- 
Sarily reflects adversely on the operation of the railroads as a whole, 
so that my judgment is we have reached the point where it is neces- 
sary that the thinking transportation men must see to it that their 
services are up to an efficiency which commands the respect of the 
the entire ranaporestion worl, without ‘auestions inich ofthe its 

r on world, without question, mu ~ 
culty will be dissipated. ™ ns ee 


It is my sincere desire that this can be nationally accomplished, 


and myself and staff are working in that direction. While I am a 
rig Rag in a free and full discussion, as between the interests, 


, problems: which confront transportation, I must confess to a 
feeling which has been with me for some time that there pro ably 
= after all, amongst our own ranks, as well as amongst those who 

oon to be so anxious to help us, too much talking and not enough 
of real genuine action. 


™ It does us no good to have the user of our machine say that he 


Sympathetically inclined; that he feels there has been too much . 


restrictive action through commission and legislation channels, unless 
a willing to follow up his sympathetic feeling with some form of 

: a action. Nor does it do the ged or the users of trans- 
Le _ in my judgment, any good the transportation official 
oan S himself with saying he hopes to accomplish certain desired 
fiah 8, and fails to put into effect plans which mean the accom- 
Dp — = thew pepe onieee action. 

r words, © subscribe to the thought that, for the good 
~ the cause, there might be much accomplished if we should dolore 
al Season for six months as against talkers, devoting that 
ne 0 six months of real constructive action, and during that 
ha we should all get together and see that the national legisla- 
fon “s contemplated by the 1920 transportation act, should be care- 

y studied by every thinker and user of transportation. The pur- 


. 
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pose thereof probably none. a better understanding of what we 
really have in our statute oks, and resulting therefrom, possibly, 
an abatement of the constant, never ending desire to tinker with 
probably the most constructive piece of transportation legislation 
ever enacted by Congress, and og ang 4 resulting, from that period of 
thought and action, there might be a reflection to the state legis- 
lative and commission bodies, which would be a material aid to the 
transportation lines. 
ere is a desire upon the part of men of national importance to 
have returned to the states, control over transportation, within the 
states. My judgment is the close relationship as between state and 
interstate functioning of transportation lines, justifies a national 
supervision of the question, and I sincerely hope that we can, as 
transportation lines, continue to so perfect operations resultant 
service therefrom, that there will be no desire on the part of any 
thinking body of men to change existing conditions. This means an 
extensive supervision, which I believe is, generally speaking, the 
program of all those who have to do intimately with the transporta- 
aot ee This is my desire and it is my purpose to work to 
at en 
Summarizing the above, you may well record me as saying that 
I am decidedly in favor of a continuation of the program as contem- 
plated by the 1920 transportation act; that I am very much in favor 
of a program which contemplates real constructive action upon the 
part of both the operator of the transportation machine and the user 
thereof—the shipper—and an abatement of much of the unnecessary 
talk which, to a very large extent, up to this time, has not been of 
real constructive value to either interests. 


TRANSPORTATION CONFERENCE 
The Trafic World Washington Bureau 


“Definite progress toward the formulation of recommenda- 
tions representative of American business thought for a national 
transportation policy was reported March 26, by the Chamber 
of Commerce of the United States in announcing that three of 
the five special committees assigned to make preliminary studies 
of the main elements of the problem were completed and be- 
gan work last week,” says a statement issued by the Chamber. 

“Reports of these five committees will be the basis on which 
the work of the transportation conference itself, representing in 
its membership a cross section of American life, will begin. 
The object of the conference is to bring American genius for 
business organization to bear on constructive proposals for es- 
tablishment of a progressive national policy to deal with all 
transportation systems, whether by rail, highway or waterway, 
in such manner as to insure adequate means for fostering na- 
tional growth and development. 

“The three committees already at work are those on high- 
way and motor transport, railroad consolidations, and coordina- 
tion of railroad waterway service. The motor transport com- 
mittee met in New York, March 19, with A. H. Swayne, vice- 
president of the General Motors Corporation, as chairman; the 
railway consolidations committee in Washington, March 22, with 
Carl R. Gray, president of the Union Pacific railroad, presiding, 
and the waterways committee in Washington, March 23. with 
W. L. Clause, chairman of the board of directors, Pittsburgh 
Plate Glass Company, as chairman. The two committees still 
to hold their organization meetings are those on Governmental 
Relation to Transportation George A. Post, president, the Geo. 
A. Post Co., New York, chairman and Readjustment of Rela- 
tive Freight Rate Schedules, Fred Delano, formerly member Fed- 
eral Reserve Board, chairman. 


“The transportation conference is the outgrowth of sug- 
gestions made at a meeting of business men in New York Jan. 
26 at the call of President Julius H. Barnes of the national 
Chamber for consideration of transportation problems. Secre- 
tary Hoover of the Department of Commerce attended unoffi- 
cially. A resolution was adopted requesting Mr. Barnes and the 
national Chamber to take the initiative in bringing about a com- 
prehensive study of the whole question of national transpor- 
tation, participated in by the railways, shipping interests, pro- 


. ducers, the motor industry, waterway operators and the public, 


and with cooperation of governmental representatives. 

“The novel plan of forming the sub-committees of the con- 
ference before the personnel of the general committee was 
worked out was adopted inorder to expedite the work. The 
general committee will probably be named after the return of 


’ President Barnes of the national Chamber from the Rome meet- 


ing of the International Chamber of Commerce. Arrangements 
are in the hands of A. B. Barber, manager of the Department 
of Transportation and Communication of the national Chamber, 
who said that a progress report would be possible at the time 
of the eleventh annual meeting of the national Chamber in New 
York, May 7-10. 

“It is not expected, however, Mr. Barber said, that final 
results will be accomplished by that time. 

“Reports of the special committees will be of an advisory 
nature for the general committee and subject to action by that 
committee before the transportation conference is committed 
to any plan or statement. While the work of agreeing on 
statements as to points on which there has already been found 
to be harmony of opinion among the committee members is in 
progress, it is not expected that these will be published until 
the general committee has considered and acted upon them. 
Of the spirit shown in the initial committee meetings, however, 
Mr. Barber said: 

“‘There seems to be a conviction that there is opportunity 
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for useful results through closer cooperation of existing trans- 
portation agencies. Railway executives and employes, motor 
industry men, waterway operators, producers, consumers, the 
government’s representatives—all have shown clearly that they 
believe practical things can be worked out in these round-table 
discussions. The meetings have been characterized by a frank 
expression of views all around the table. Methods of coopera- 
tion and mutual understanding of transportations needs and 
difficulties can hardly fail to result and bring with them better- 
ment of our national transportation system.’ 

“The committees as made public March 26 by the national 
Chamber show that the participation desired has been provided 
for. Those composing the committee on ‘Relation of Highways 
and Motor Transport to Other Transportation Agencies,’ in 
addition to Mr. Swayne as chairman, are W. J. L. Banham, 
traffic manager, Otis Elevator Company; N. Y.; L. W. Childress, 
president, Columbia Terminals Company, St. Louis; D. G. Fen- 
ner, engineer and manager Public Works Department, Mack 
Truck Company, New York; Gerrit Fort, vice-president, Bos- 
ton & Maine Railroads, Boston; Philip W. Gadsden, vice-presi- 
dent, United Gas Improvement Company, Philadelphia; W. H. 
Lyford, vice president, Chicago and Eastern [Illinois railroad, 
Chicago; R. M. Matthiessen, president, The Motors Haulage Com- 
pany, New York; John E. Miller, president, National Milk Pro- 
ducers Federation, Utica, N. Y.; H. H. Raymond, president, Clyde 
Steamship Company, New York; Arthur Waterful, vice president, 
Dodge Automobile Company, Detroit, Mich; Henry J. Waters, 
editor, Kansas City Star, formerly President Kansas State Agri- 
cultural College; R. C. Wright, general traffic manager, Penn- 
sylvania R. R. Company. 


“On the committee on ‘Proper Coordination of Rail and 
Waterway Services,’ in addition to Mr. Clause as chairman, are 
Major General Lansing H. Beach, chief of army engineers; C. P. 
Craig, general manager, Great Lakes-St. Lawrence Tidewater 
Association, Duluth, Minn.; Dr. Emory R. Johnson, professor 
of transportation, University of Pennsylvania; C. H. Markham, 
president, Illinois Central railroad, Chicago, Ill.; M. J. Sanders, 
president, Leland Line, New Orleans, La.; Harvey Sconce, for- 
merly President Illinois Agricultural Association, Sidell, IIl.; 
George A. Tomlinson, president, Duluth Steamship Company, 
Cleveland, Ohio. 


“Besides Carl R.* Gray, the chairman, the other members 
of the Committee on Railroad Consolidation are: J. A. Car- 
penter, vice president, Kansas City Chamber of Commerce, 
Kansas City, Missouri; Clyde Dawson, Dawson & Wright, Den- 
ver, Colorado; W. N. Doak, vice president, Brotherhood of Rail- 
road Trainmen, Washington, D. C.; Howard Elliott,, chairman, 
Northern Pacific railroad, New York City; John E. Oldham, 
Merrill, Oldham & Company, Boston, Mass:; H. A. Palmer, edi- 
tor, Traffic World, Chicago, Ill.; Samuel Rea, president, Penn- 
sylvania System, Philadelphia; C. W. Simmons, general man- 
ager Simmons Hardware Co. St. Louis, Mo.; A. W. Smith, 
special counsel U. S. Railroad Administration, Washington, D. 
C.; Henry Bruere, vice president, Metropolitan Life Insurance 
Company, New York City, Howard Leonard, formerly President 
Illinois Agricultural Association, Eureka, Illinois. 


“A close up view of the effect of freight rates on manufac- 
turing costs in fabricated production will feature a special group 
session to be held in New York, Tuesday, May 8, as a part of 
the eleventh annual meeting program of the Chamber of Com- 
merce of the United States,” the Chamber says. “The general 
topic of the three day business discussion planned by national 
Chamber officials is “Transportation,’ and every aspect of that 
urgent problem will be overhauled at the general meetings. It 
will remain for the group sessions, such as that of the fabricated 
production group, however, to bring out the intimate, daily wor- 
ries of manufacturers with their transportation problems. 

“Names of. the speakers selected to outline these subjects 
are yet to--be announced. . It is expected, however, that the 
discussion at the’ group sessions will give delegates a chance 


to formulate their views as to their own particular needs and - 


problems so that the general discussion of transportation with 
its far-reaching influence on every strata of national life will 
have real meaning. 


“The second subject assigned to the manufacturing group 
meeting is ‘Setting up Quality Standards in Commodity Produc- 
tion.’ The subject has a direct relation, also, to transportation 
matters and it has been increasingly of interest owing to the 
conferences on standardization which have been in progress in 
Washington dealing with many lines. The Department of Com- 
merce has been working in cooperation with the National Cham- 
ber in this regard and it is probable that the New York group 


session will reflect this work to some extent as definite progress 
has been made.” ’ 


“American business delegates interested particularly in the 
domestic distribution angle of the transportation problem of the 
nation will have their innings May 8 in New York in connection 
with the eleventh annual meeting of the Chamber of Commerce 
of the United States,” the Chamber says. “A program for the 
distribution group has been worked out which will bring the gen- 
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eral topic of transportation down to the needs of every loca] 
merchant. 

“National Chamber officials have learned by experience that 
it is impossible to get at the multitude of factors which make up 
such questions as the transportation situation if these are as- 
signed for general consideration by delegates to the annual meet. 
ing. A system, equivalent to the committee system in theory, 
has therefore been worked out under which subdivisions of the 
general topic most interesting to American business men at the 
time of the annual meeting are assigned for group session 
debate, while only the broader aspects are reserved for the gen- 
eral meetings. 

“The domestic distribution group sessions key into the gen- 
eral transportation discussion by way of the effect of railway 
rates on the movement of goods. Under that heading complaints 
of transportation users against present rate-making methods, 
coupled with specific illustrations drawn from many business en- 
terprises of the adverse effect lack of a sound rate policy has 
on the actual work of distribution products, will be brought out 
by speakers who know what they are talking about. 

“A carefully prepared analysis of the delivery and collection 
methods in vogue at store door terminals also will be presented 
with a view to pointing out confusion and delays incident to 
present practice and the suggestion of better methods by a 
speaker who has made the study of this subject a specialty. The 
whole question of proper motor truck employment in this con- 
nection will be gone into and comment of delegates based on ex- 
perience in their own businesses be solicited in the expectation 
that conclusions of value to business men everywhere can be 
reached in this group meeting.” 


URGES EXERCISE OF INITIATIVE 


Advice to the public railroad management was given by 
Walker D. Hines, formerly Director-General of Railroads, in an 
address March 24 before the City Club at Toledo, O. High 
rates and railroad labor difficulties did not grow out of enact- 
ment of the transportation act, Mr. Hines pointed out. He 
expressed the opinion that, as matters became more normal, 
there would be less and less need for the reference of disputes 
to the Labor Board and that continued improvement in that 
direction would leave the Labor Board where the transporta- 
tion act intended it to be—a fact—finding body to report on oc- 
casional disputes which could not be settled between the man- 
agements and the employes. 


Mr. Hines disagreed with the view that, under existing 
law, there was little opportunity for railroad management to 
exercise wide initiative, declaring that, as to matters other 
than rates and labor, railroad management continued to have 
opportunity for such initiative. After urging that the transpor- 
tation act have a trial on its merits in a normal period, Mr. 
Hines concluded as follows: 


In conclusion, I wish to outline what I believe to be the sound 
policy of railroad management and the sound policy of the public 
with reference to the railroad problem. 


_ Addressing railroad management, I would say that above every- 
thing else the situation should be relieved of the benumbing influence 
of the doctrine that railroad managers no longer have any initiative 
or opportunity. It requires only the continued preaching of -this 
doctrine to make private opération an utter failure. The fact is that 
for every opportunity lost through the developments of the war and 
post-war period, a new opportunity has come into existence. Both 
in the relations with the public and in the relations with the employes 
opportunity arises for developing new and_ successful methods of 
contact and for creating a growing appreciation of community of 
interest, and a growing sentiment of support. As to railroad opera- 
tions in general, there is a large field for the development of new 
initiative and ingenyity in the adaptation of operations to the changed 
conditions. During the. era when the railroads. were built and their 


. present. operating policies were shaped, the great railroad men were 


those who found.ways to overcome the numerous cbstacles, and not 
those who dwelt upon the insuperable character of the obstacles. In 


the present. day success calls for a similar spirit applied t orts 
of difficulties. . . ‘ : P t pplied to new s 


In fact, many railroad executives and managers seem to be going 
forward in a courageous and intelligent grappling with thé new prob- 
lems: which have arisen. It would be disastrous if this spirit’ should 
be broken by continued preaching of the false ideas that we hear 
from time to time that the principal difficulties are due to a wrong 
legislative policy, and that a fundamentally different legislative policy 
is obtainable and would remove these difficulties, and that meanwhile 
opportunity for substantial achievements does not exist. Railroad 
managements should not be encouraged to look backwards to the 
elements of freedom they have lost, nor should they be misled by the 
fallacious doctrine that that sort of freedom can be restored by 


legislation. All the emphasis should be on their duties and oppor- ° 


tunities under existing conditions and on the necessity for new spirit 
and new methods to cope with the present and the future. 

; The worst thing that could be done to railroad management 
would be to invoke a sort of reverse Coue-ism and constantly say: 
“From day to day in every way railroad management is becoming 
weaker and weaker.”’ 

Addressing the public, I would say that the thing of greatest 
importance is to avoid the fatal mistake of constant shifts of policy 
in an effort to escape the facts. No policy could have flourished in 
the abnormal years through which.we have just passed. No policy 
can ever succeed unless it is given a fair trial. The worst possible 
policy is a constant shift in policy on account of temporary dis- 
couragemenits, The transportation act represented a gradual evolu- 
tion of the thought of the country that there ought to be an adequate 
effort to make a success of private operation of the railroads. That 
act represents the lines upon which that effort must be carried for- 
ward. It should be adhered to unless the definite conclusion 18 
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reached that a government subsidy or government operation is to be 
adopted as the country’s public policy. Above everything else, it 
should be remembered all the time that in one form or another the 
cost of railroad service must be og? for and that the failure to pay 
for it out of rates will result in the long run in its being paid for out 
of taxation because the public must have the railroad service and 
cannot permanentiy accept the impaired service which wouid be the 
outgrowth of inadequate rates in the absence of a government sub- 
sidy or government operation, 


OUTLINE LOSSES IN SHOP STRIKE 
The Trafic World New York Bureau 


Traffic losses due to the shopmen’s strike, intimidation of 
workmen, and other harmful results of the labor controversy 
are now being described in hearings held in the Federal Build- 
ing in New York, where the government is taking depositions 
to be presented to Judge Wilkerson, in Chicago, in support 
of the petition for a permanent injunction against the railway 
unions whose members are still on strike. The question of a 
permanent injuction is to be heard before Judge Wilkerson 
May 2. 

" veshine Secretary of War Jacob M. Dickinson and Orville 
J. Taylor, special assistant to Attorney General Daugherty, as- 
sisted by David A. L’Esperanz and Ryland D. Joyce acted for 
the government. Frank L. Mulholland of Toledo represented 
the rail unions. 

Chief of Police John R. McMahon of the New York, New 
Haven & Hartford, testified that after the shopmen’s strike last 
July the strikers picketed the railroad property and tried to 
intimidate the workmen. He said the road had to employ 150 
special officers to protect its property and the new laborers. 
Complaints of assaults were received from all divisions, and 
there were 100 cases of sabotage. This testimony was corrob- 
orated by other officials of the New Haven, who recited num- 
erous instances of wanton destruction of property and threats 
and violence against the men. 

George C. Bishop, superintendent of motive power on the 
Long Island Railroad, said the shopmen’s strike caused an ad- 
ditional expense of $317,782 to the railroad. He explained that 
$181,498 represented the cost of feeding and housing new work- 
men, $86,881 went for police protection, $38,006 commissions to 
employment agencies for obtaining new men, and $11,402 for ad- 
vertising. All but 10 or 12 of the 1,800 shopmen on the Long 
Island went on strike. 

Clinton A. Bardo, general manager of the New Haven, tes- 
tified that the shopmen’s strike cost that company $2,537,507 be- 
tween July 1, 1922, and Feb. 1, 1923. Practically all of the 
5,400 shopmen answered the call to strike, he said, and the 
road had to employ more than 10,000 men to obtain a compet- 
ent working force of 6,500. The company was forced to send 
59 locomotives to outside shops for repairs. 


Delays of local passenger trains, which amounted to 4.6 
per cent in June, 1922, just before the strike, increased to 12 
per cent in July, 13.3 per cent in August, 23.2 per cent in Sep- 
tember, 25.1 per cent in October, 27.2 per cent in November and 
37.2 per cent in December of last year. Through passenger 
trains, which were delayed 20.8 per cent in June, 1922, were 
delayed 50.6 per cent in July, 67.5 per cent in August, 76.5 per 
cent in September, 69.8 per cent in October, 70.2 per cent in 
November, 85.2 per cent in December, 87 per cent in January, 81.6 
per cent in February and 75 per cent in March. 


Gerson Marks, in charge of freight claims and station op- 
cration for the New Haven, said that 53,057 claims for $455,035 
in damage to fruits and vegetables had been filed against the 
company from July 1, 1922, to Feb. 28, 1928. For the same 
Period in 1921 the total claims paid on fruits and vegetables 
amounted to $31,000. Mr. Marks said it was estimated that on 
all railroads of the country similar claims would amount to be- 
tween $14,000,000 and $20,000,000. 


George H. Foster, assistant to the Operating Vice President 
of the Lehigh Valley Railroad, testified that the shopmen’s strike 
crippled the road, which spent approximately $1,000,000 for 
wages, food and quarters for the new men. The normal working 
force of shopmen was 6,000, he said, and the road had to hire 
30,000 men to replace the strikers. There were sixty-five “prin- 
cipal” assaults against the new men, he said, and many minor 
ones. Threats of violence against the strikebreakers, he added, 
caused many of them leave. Delays of freight trains due to the 
strike were from one to twenty-four hours, the witness testified 
and the delays on passenger trains were from one to five hours. 
Approximately 175 engines had to be sent to outside shops for 
Tepairs. The strike on the Lehigh Valley was still on, he said. 

_,M. J. Booth, Chief of Police of the Lehigh Valley Railroad, 
Said that 350 extra guards had to be engaged at a cost of $268,- 
000. Testifying to acts of sabotage, the witness said dynamite 
had been used to blow up a dam at Packerton, Pa., and the ex- 
Dlosion carried away the porches of twenty-three workmen’s 

omes. Later, at the same place, a roundhouse was dynamited. 

On cross examination he testifie1 an Italian, convicted of stab- 
ing a new man, had not worked for the road for eight and 
& half months prior to the killing. 

__ Fred H. Hartenstein, Assistant General Manager of the 
Lehigh Valley Railroad, said the strike was 95 per cent effective 
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on his road and involved 5,500 men. The road had 860 locomo- 
tives available for service when the strike began, he said, and 
this number decreased to 613 last February. In July, 1921, he 
said 92.3 per cent of the passenger trains were on time, compared 
to 66 per cent in July, 1922, the first month of the strike. In 
October, 1921, 91 per cent of the passenger trains were on time, 
compared to 36 per cent in October, 1922. 

Grant R. Wilson, chief of police of the New York, Ontario 
& Western Railroad, said the shopmen’s strike on his road was 
95 per cent effective. The cost of extra guards was $103,092, 
he testified. Many new men were assaulted. 

L. A. Page, Vice President of Blackfords, Inc., one of the 
largest fish dealers in the city, said his company suffered a great 
financial loss because of delays due to the strike. George F. 
Hinrichs, head of George F. Hinrichs, Inc., who said he does an 
annual business of $10,000,000 in poultry and eggs, also told of 
the difficulty in obtaining and selling goods due to the strike 
and the embargoes. On cross-examination he said the gross 
volume of-his business in 1922 was about equal to that of the 
preceding year. 

Thomas Harris, police inspector of the Delaware, Lacka- 
wanna & Western, testified that the strikers organized a camp 
and drilled with rifles within sight of the roundhouse at Port 
Morris, N. J., where strikebreakers were employed. He said 
that on one occasion the strikers hung an effigy in a tree 
within view.of the new workmen, and threatened an electrical 
worker with death. Instances of violence were related by the 
witness, who said that it was necessary to augment the regu- 
lar police force of 175 with 172 additional men. 

F. H. Schoeffel, chief special agent of the D. L. & W., which 
has not signed an agreement with the shopmen, said 500 cases 
of assault were reported to his office. The 450 extra guards, 
he said, were employed at a cost of $363,000. A total of 35 loco- 
motives were sent to outside shops to be repaired. 

D. M. Bacot, assistant to the general manager of the Sea- 
board Air Line, with headquarters at Norfolk, said that 85 per 
cent of the road’s 4,000 men went on strike. The 270 special 
officers on July 1 were increased by 910 by August, but re- 
duced to 286 by September 16, when the road settled with 
the strikers. The strike cost the company $500,000 for feeding 
and housing the men. Normal passenger traffic was reduced 
20 per cent in the first month and 40 per cent in the second. 
Passenger service had to ‘be curtailed 250,000 miles in 70 days. 
There was an increase in engine failures from 90 to 150 in 
July and from 95 to 213 in August, as compared with the same 
months in 1921. 

Edmund O’Connor, clerk for the Cunard Steamship Com- 
pany, who books freight for London, testified that the shop 
strike seriously affected the steamship freight business. Ship- 
ments to England fell off to 2,000 tons a week in July, August, 
September and October, he said, due largely to the inability 
of the railroads to supply cars to the shippers. English mer- 
chants canceled orders because of the delay and bought goods 
in other countries. Piers were congested because of the failure 
of the roads to move westbound freight, he added. His testi- 
mony was corroborated by C. W. Kennick, general freight 
manager for the Cunard, who said that September, usually the 
best month of the year in grain shipments, was the worst. 

More than a score of witnesses testified at the final hear- 
ing to conditions during the most serious period of the shop- 
men’s strike. Twelve were non-union employes of various east- 
ern railroads, who declared that they had been victims of in- 
timidation and assault. 

Two business men representing large shipping firms gave 
figures to show the extent to which the strike had injured their 
trade. One, Harry S. Lafond, president of a lumber concern, 
said that because of the car shortage due to the strike several 
of the firm’s mills were forced to close. He asserted that the 
strike delayed building in the East. He admitted on cross- 
examination, however, that his business in 1922 was greater 
than in 1921. 

Among the railroad officials who testified were P. R. Al- 
bright, general manager of the Atlantic Coast Line, and Wil- 
liam W. Bates, of the Delaware & Hudson. Mr. Albright, after 
presenting statistics recounting numerous acts of violence 
against property and employes, said the strike cost the Atlantic 
Coast Line $829,000 from July 1 to December 31. The Dela- 
ware & Hudson strike bill, said Mr. Bates, was $1,800,000. 


D. & R. G. W. CERTIFICATES 


Joseph H. Young, receiver of the Denver & Rio Grande 
Western, has applied to the Commission for authority to as- 
sume obligation or liability in respect of $4,500,000 of equip- 
ment trust cetrificates which will bear 5% per cent interest. 
It is proposed to sell the certificates for cash at 96% per cent 
of par, plus the accrued dividends to date of sale, to Kuhn, 
Loeb & Company and Blair & Company, Inc., bankers of New 
York City. The equipment, to be acquired at a total approxi- 
mate cost of $6,001,525, consists of 50 locomotives, 700 gondola 
cars, 800 stock cars which are to be purchased second-hand 
and rebuilt, 100 narrow-gauge stock cars, and wrecking ma- 
chinery, snow plow, ditchers and spreaders, 
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ORAL ARGUMENT QUESTION 


The Trafic World Washington Bureau 


A question as to whether argument by word of mouth be- 
fore the Commission is a right or a privilege may arise in con- 
nection with the development of discussion between Chairman 
Meyer, on behalf of the Commission, and John F. Finerty, as- 
sistant general counsel, in behalf of Director-General Davis. 
Mr. Finerty, under protest, has waived argument in No. 13601, 
Pacific Mills, Ltd. vs. Director-General, because Chairman 
Meyer gave him the alternative of waiving argument or appear- 
ing before division 3 at San Francisco on some date between 
March 31 and April 6. Mr. Finerty said it was impracticable 
for the Director-General to assign an attorney to argue the case 
between the days mentioned. He said that Mr. Bull, of the 
Railroad Administration’s staff, was covering an itinerary on 
the Pacific coast and in intermountain states arranged for 
March and April; that it might be possible, physically, for him 
to attend an argument in San Francisco on some day between 
March 31 and April 6, but that it would be extremely difficult. 
Mr. Bull, Mr. Finerty said, was not familiar with the case, hav- 
ing had no previous connection with it. 


Offering on alternative to the Director-General was the 
outcome of a protest wired to the Commission by Herbert New- 
ton Lynch, vice-president and manager of the San Francisco 
Chamber of Commerce. On March 15, Mr. Lynch telegraphed 
. to the Commission as follows: 


Referring to Docket No. 13601, Pacific Mills, Ltd., vs. Director- 
General, in which the Railroad Administration has filed exceptions 
to the examiner’s tentative report awarding reparation and had 
requested oral argument which has been granted by the Commission: 
Plaintif€ wired defendant requesting them to withdraw their request 
for oral argument and that matter be submitted by briefs to which 
they have refused to agree. In behalf of the San Francisco Cham- 
ber of Commerce we respectfully urge that the Commission give this 
matter further consideration and rescind its order for oral argument 
on the grounds that the time and expense incurred by such pro- 
ceedings impose undue hardships upon the plaintiff disproportionate 
to the amount involved and also will in future impose a similar 
hardship on all plaintiffs in like cases and that these facts be given 
full consideration by the Commission in future reparation cases in 
which Pacific coast parties are interested and in which oral argu- 
ment is requested. 


When that telegram was received Chairman Meyer had the 
Commission offer the Director-General the alternative of waiv- 
ing argument or of making it before division 3 at San Francisco 
some time between March 31 and April 6. On behalf of the Di- 
rector-General, Mr. Finerty protested against the Commission’s 
action on the following grounds: 


1. This complaint involves the reparation in the amount of 
$3,203.64. To defend this and other cases the Director-General was 
compelled to send an attorney and traffic witness to San Francisco. 
The complainant was represented by one John J. Seid, who acted 

h as counsel and witness, being a so-called traffic manager for 
this and other concerns. As appears by the defendant’s exceptions 
he was permitted to testify over the objection of defendant’s counsel 
as to the payment and bearing of charges, though he had no official 
connection whatever with the complainant and no personal infor- 
mation of the facts to which he testified, specifically steting that 
his entire information was obtained from what he was told by the 
complainant’s manager, who did not appear or testify. 

2. So far as has heretofore appeared, the San Francisco Cham- 
ber of Commerce has absolutely no interest in this complaint. Its 
intrusion at this time is professedly for the purpose of persuading 
the Commission to refuse to allow oral argument at Washington in 
similar Pacific coast cases. ‘The Commission’s suggestion to me, 
therefore, will be taken as a precedent and as such the Director- 
General desires most emphatically to protest against it. Inferen- 
tially, moreover, it is an attempt to make it appear that the Cham- 
ber of Commerce, a public body, of considerable influence, is in- 
terested in this case, So far as appears, the only parties interested 
in this case are the complainant, and its so-called traffic manager, 
Mr. Seid. While the record does not disclose the basis of Mr. Seid’s 
compensation, it is a fair inference from the nature of his business 
that his compensation is, like that of his brethren, contingent upon 
the amount recovered, and therefore, that the matter of expense 
and recovery is at least of as much importance to him as to his 
client. In fact, it was of apparently so little interest to his client, 
that no one otherwise connected with the complainant company ap- 
peared at the hearing. 


This case, Mr, Finerty said, was an aggravated one of the 
admission, by the examiner, of hearsay testimony as to the 
payment and bearing of the charges. He said it was a case in 
which the examiner had apparently overlooked the depressed 
nature of the rates upon which he had recommended repara- 
tion. Mr. Finerty notified the Commission that even should the 
Commission make an award in this case, as recommended by 
the examiner, the Director-General would feel compelled to re- 
fuse to comply with such award. Mr. Finerty said that if the 
argument were held at San Francisco where the Director-Gen- 
eral could not be represented, the Director-General would be 
deprived of “any reasonable opportunity for full hearing of the 
government’s case by the commission.” 


In his answer to Mr. Finerty’s letter, Commissioner Meyer 
said: “You state that if this argument is held at San Fran- 
cisco the Director-General cannot be represented ‘and there- 
fore will be deprived of any reasonable opportunity for full hear- 
ing of the government’s case by the Commission.’” Comment- 
ing on the quoted language in the preceding sentence, Mr. 
Meyer said: “The purpose of exceptions to proposed reports 
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is to give parties an opportunity to set forth in full such 
argument as they wish considered; and in your case the Rail. 
road Administration’s exceptions to the examiner’s proposed 
report has been filed. The argument now set for April 16 at 
Washington has been cancelled. If you have not set forth 
your exceptions and arguments thereupon in full as is contem. 
plated by our practice you may have the privilege of: filing, op 
or before April 9, a supplement to your exceptions already filed: 
or, at your option, the case will be set for argument before di- 
vision 3 at San Francisco between the dates indicated.” 


COARSE GRAIN DIFFERENTIAL 


The Trafic World Washington Bureay 

Arguments were made March 28 in No. 12929, interstate 
rates on grain, grain products and hay between points in West- 
ern and Mountain-Pacific groups, on the coarse grain differ. 
ential phase of the subject. The railroads in the Mountain- 
Pacific group were the movers in the matter because, until 
the Commission made its report and order in the case, there 
was no difference, except in one or two instances, caused by 
local conditions, the carriers in that group averred. They asked 
for a reversal of that part of the original report saying that 
reasonable rates on coarse grains would be 10 per cent less 
than those on wheat. They based their contention largely on 
two grounds, namely, that there had never been any differ- 
ential in that territory because it was not a large grain pro- 
ducing area, and on the allegation that they could not afford 
yn loss in revenue resulting from the decision of the Commis- 
sion. 

Attorneys for the railroads in the Western group did not 
appear at the argument, although time was allotted them. The 
railroad side of the case was discussed by J. R. Bell for the 
Southern Pacific and H. H. Sanborn, who spoke for the short- 
line railroads and the steamship lines, particularly on the Sac- 
ramento River. The other side was represented by C. B. Hutch- 
ings, director of transportation for the American Farm Bureau 
Federation; John E. Benton, speaking for state commissions 
in the Mountain-Pacific group; Clyde M. Reed for the Kansas 
commission and those in the middle west who have always 
had a differential on coarse grains except during federal con- 
trol; and J. W. Shorthill, speaking for the National Farmers’ 
Grain Dealers’ Association. 

Mr. Bell said the Southern Pacific varied the rates on the 
different kinds of grain only in respect of wheat from Kansas 
to the Pacific coast. It did that, he said, because the grain 
produced in California needed a mixture of grain from the 
hard wheat country. Some harder wheat is brought to the 
California mills from the north Pacific coast by boat. The rate 
to which Mr. Bell referred, he said, was put in to meet the 
competition of the water-borne wheat, on which the Southern 
Pacific received no haul at all. He said that to have a fixed 
differential as between wheat and the coarse grains would force 
down rates to a level not warranted by the transportation 
conditions. 

Mr. Sanborn said the order of the Commission had had a 
serious effect upon the short lines in California and especially 
upon a river steamer line in which he and his associates had 
invested their money. He said that barley was the chief grain 
produced in California. Competition had forced that rate down 
to a low level. When the Commission made its order putting 
coarse grains ten per cent below wheat, he said, barley suf: 
fered a reduction of 19 per cent, because barley was the meas 
uring grain, and not wheat. The difference, he said as to the 
boat line in question was the difference between some profit 
and none at all. 

The shippers treated the matter as one of classification of 
grains and not one of revenue. Mr. Hutchings took price statis- 
tics for a long period of years to show that on the value of the 
product phase of rate-making, the coarse grain were entitled 
to rates lower than those on wheat. 

Mr. Reed’s theory was that if class distinctions were wal: 
ranted as to common brick and face brick, crude petroleum 
and the refined products, coal, hard and soft, then class dis: 
tinctions between grains were equally warranted. He said 
every decision of the Commission, except in one case during 
federal control, the Commission had said the rates on coarse 
grains should be lower than those on wheat. Mr. Benton et 
deavored to show the Commission why it should not recede 
from its decision establishing differentials in the Mountail- 
Pacific group and Mr. Shorthill covered the case generally from 
the point of view of the shippers in the states where the pro 
duction of coarse grain is large. 





APACHE RAILWAY NOTE 


The Apache Railway Company has applied to the Commis- 
sion for authority to issue a promissory note for $455,000, and 
deliver it to the Santa Fe for the purpose of reimbursing the 
Santa Fe for the value of materials, supplies, equipment and 


. cash furnished to the Apache in the construction of its line of 


railroad from Holbrook to Cooley, Ariz. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
stem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Evidence Held Insufficient to Establish Relation of Common 
Carrier to Bale of Cotton Left on Depot Platform: 

(Supreme Court of South Carolina). Evidence that a 
farmer brought a bale of cotton to a railroad depot platform, 
where it was weighed and left without directions, as was the 
custom pending sale within a few days, held insufficient to 
establish the relation of common carrier on the part of the rail- 
road. (Parler v. Davis, Director General of Railroads, 115 S. E. 
Rep., 818). 

Evidence Held to Raise Question for Jury Whether Railroad 
Was Liable for Cotton as Bailee or Warehouseman: 
Evidence that a farmer, in accordance with an established 

custom, left a bale of cotton on a depot platform after having 

it weighed, with the consent of the railroad company, with the 
expectation of its being shipped at a later date, held to create 

a question for the jury whether or not the railroad company 

assumed the relation of warehouseman or bailee.—Ibid. 

Railroad Acquiescing in Practice of Leaving Cotton on Platform 
Held Liable as Warehouseman: 

A railroad which acquiesced in the practice among farmers 
of having their cotton weighed at a scale on the depot platform, 
and then leaving it on the platform without further instructions 
in contemplation of a sale and shipment within a few days, 
held liable as a warehouseman on the theory of constructive 
delivery for subsequent loss; since, the doctrine of censtructive 
delivery being applicable to railroads as carriers, there is no rea- 
son why it should not be recognized in the case of the ware- 
houseman or bailees.—Ibid. 

Grounds for Directed Verdict Not Urged Below Cannot be First 
Asserted on Appeal: 

Grounds for a directed verdict not urged below cannot be 
considered when first asserted on appeal.—lIbid. 
lf Without Fault, Not Insurer of Goods Against Loss by Natural 

Infirmity or Inherent Vice: 

(Supreme Court of Appeals of West Virginia). A common 
carrier of goods, if itself not at fault, is not an insurer against - 
loss or damage caused by a natural infirmity or vice inherent 
in the goods carried. (A. F. Thompson Mfg. Co. v. Chesapeake 
& O. Ry. Co., 115 S. E. Rep. 877). 

Carrier Transporting Stoves Entitled to Defend Damage Action 
by Showing Natural Cause and Lack of its Negligence: 

So a railway company, transporting a shipment of stoves, 
is entitled to defend an action for damage caused by the cor- 
rosion or rusting of the stoves in transit, upon the ground that 
the corrosion is the result of a chemical union of acetic acid 
in the asbestos fire fronts and the metal surrounding it, and 
that there was no negligence on the part of the carrier caus- 
ing such corrosion.—Ibid. 

Notice of Claim Need be Filed with Delivering Carrier as Con- 
dition Precedent to Recovery in Interstate Shipment: 

A shipper is not barred from maintaining an action against 
a carrier for negligently causing the rusting, during transit, 
of a shipment of stoves, because it did not file its claims with 
the receiving or delivering carrier within six months, as pro- 
vided by the bill of lading; the federal Interstate Commerce 
Act Barnes’ Federal Code, Sec. 7976 (U. S. Comp. St. Sec. 
8604a), providing that “no notice of claim * * * shall be 
oe as a condition precedent to recovery” in such cases.— 


Improper Admission of Letter Where Author Subsequently Testi- 
fied to Contents Not Prejudicial: 

Where a letter containing statements material to the issues 
of fact involved is improperly admitted in evidence, such er- 
Toneous admission does not constitute reversible error, if the 
author of the letter, or person responsible for the statements 
in it, later testified in person in the case, and to the same effect, 
and submits himself to cross-examination on the matters in 
question.— Ibid. 

Instructions Introducing Questions of Basic Importance Not 

Founded on Evidence, Improper: 

Instructions which introduce into the case questions of 

sic importance, not founded on the evidence submitted, are 
improper, and, if given, constitute reversible error. Thus, in an 
action against a carrier to recover for the damaging of goods 
during transit, instructions as to the carrier’s liability for losses 
occasioned by unreasonable delay are improper, if unsupported 
by evidence that such delay in fact occurred.—Ibid. 


CARRIAGE OF LIVE STOCK 


Special Plea Unnecessary Where Plaintiff Introduces Bill of 
Lading Containing Limitations on Liability: 
(Supreme Court of Alabama). The provisions of a bill of 


THE TRAFFIC WORLD 


725 







lading limiting liability, or the amount of recovery in the event 
of liability, are available to the carrier without a special plea 
where the bill of lading has been offered in evidence by the 
plaintiff. (Davis, Director General, etc., v. Dawkins, 95 So. 
Rep. 188). 

Shipper’s Complaint in Code Form Authorizes Recovery on 

Special Contract: 

A complaint by a shipper against the carrier in the Code 
form authorizes the plaintiff to recover by proving the special 
— the bill of lading, and a breach of the terms thereof.— 
I 


Evidence Held to Raise Jury Question as to Defective Condition 
of Car and Shipper’s Examination: 

Evidence by the shipper that he did not see the car in 
which his mule was loaded, though he signed the bill of lad- 
ing reciting that he had examined the car, and it was in suit- 
able condition, with evidence by another witness for plaintiff 
that, when the mule was unloaded, it had an injured leg, and 
that there was a hole in the floor of the car, held sufficient to 
take to the jury the question of examination of the car by the 
shipper and of its defective condition as the cause of the in- 
jury.—Ibid. 
eee > Plea Held Demurrable Because Not so Broad as Com- 

plaint: 

Where the complaint by a shipper against the carrier was 
in the code form, a special plea that, if plaintiff’s mule was Iin- 
jured as the result of any defect in the car in which it was 
transported, defendant was not liable because of a provision 
in the bill of lading whereby the shipper agreed that he had ex- 
amined the car, and that it was suitable, was demurrable be- 
cause not so broad as the complaint.—Ibid. 

Recital of Bill of Lading That Shipper Had Examined Car is Not 

Conclusive: 

Under Code 1907, Sec. 5539, requiring the carrier to fur- 
nish a suitable car, sections 5546, 5547, providing that no bill 
of lading shall exempt the carrier from liability thereby im- 
posed, and section 5514 et seq., declaring the measure of dam- 
ages for delay or loss during shipment, a recital in the bill of 
lading for a shipment of live stock that the shipper had ex- 
amined the car furnished by the carrier, and agreed that it was 
— for the purpose, was not conclusive upon. the shipper. 
—Ibid. > 


State Can Protect Shipper Against Provisions for Notice and 
Inspection When There Is No Actual Notice: 


The state can promote the welfare and safety of those 
within its borders by requiring common carriers to be respon- 
sible for the full measure of the loss resulting from their negli- 
gence, notwithstanding a contract to the contrary, and can 
safeguard the rights of the shipper as to provisions in the bill 
of lading for notice, inspection, etc., when there was no notice 
or knowledge.—Ibid. 


Suit Maintainable Only Against Federal Agent: 

After the termination of federal control of railroads, a suit 
for damages sustained by a shipper during such control could 
be maintained only against the federal agent designated by the 
President under the Transportation Act, and could not be main- 
tained against the Director General or the United States.—Ibid. 
Failure to Substitute Federal Agent After Termination of Fed- 

eral Control Must Be Questioned at Trial: 

The failure to amend a complaint against the Director Gen- 
eral of Railroads after the termination of federal controi so 
as to substitute as defendant the federal agent designated un- 
der the Transportation Act presented a variance between the 
allegations and the proof which cannot be relied upon an ap- 
peal, where the attention of the trial court was not called to it 
during the trial when the amendment was permissible as re- 
quired by the new circuit rule (175 Ala. xxi).—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Jurisdiction of Interstate Commerce Commission Over Intra- 
state Rates Does Not Interfere with Jurisdiction of State 

Commission, Where Orders Not Discriminatory as Against 

Interstate Commerce: 

(Supreme Court of Ohio). The jurisdiction of the Interstate 
Commerce Commission over freight rates for transportation serv- 
ice between points wholly within a state,.to prevent discrimina- 
tion against interstate commerce, does not interfere with the 
jurisdiction of a state commission over intrastate rates, so long 
as its orders do not result in such discrimination. (Akron & 
B. Belt R. Co. et al. v. Public Utilities Commission, Cincinnati 
& N. R. Co. et al. vs. Same, 138 N. E. Rep. 74). 
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Interstate Commerce Commission’s Incease in Intrastate Freight 
Rates Held Not to Preciude State Inquiry as to Such Rates: 
The order made by the Interstate Commerce Commission 

on July 29, 1920, in a proceeding known as Ex parte 74, 58 I. 
C. C. 220, granting a 40 per cent horizontal increase in freight 
rates, was not such a definite specific order in its application 
to service wholly within the state of Ohio as to preclude an in- 
quiry concerning intrastate rates by the Public Utilities Com- 
mission of Ohio under the changed conditions existing in Sep- 
tember, 1921.—Ibid. 

Demurrage Charges Are Part of Transportation Charges, and 
Must be Collected to Same Extent: 

(Circuit Court of Appeals, Fourth Circuit). Demurrage 
charges are part and parcel of the transportation charges, and 
are covered by the same rulesS of law; they are part of the 
tariff, and must be collected from the shipper or consignee of 
the freight to the same extent as the charge for carriage. 
—Davis, Director General of Railroads, vs. Timmonsville Oil Co., 
285 Fed. Rep. 470. , 
Consignee Cannot Refuse to Pay Demurrage Charges After Ac- 

cepting and Unloading Cars, Although Shipments Unauthor- 

ized: 

That shipments to a consignee are unauthorized, and that 
the consignee does everything in its power to prevent the ship- 
ments, does not justify its refusal to pay demurrage charges, 
if it has accepted and unloaded the cars.—Ibid. 

Failure to Presently Demand Demurrage Charges Held Not to 
Estop Carrier to Sue Therefor: 

That a carrier, having tendered certain cars of cotton seed 
oil to a consignee, who was unable to receive them because 
of want of unloading facilities, failed to make present demand 
for payment of demurrage charges while the cars remained on 
its tracks, did not create an estoppel against the Director Gen- 
eral of Railroads operating the carrier to bring action against 
the consignee to recover them, since as a carrier could not 
lawfully waive the charges directly, it could not do so by in- 
direction; mistake, inadvertence, honest agreement, or good 
faith alike being, under such circumstances, unavailing.—lIbid. 
Notice of Constructive Placement of Cars Held Not so Defec- 

tive as to Constitute a Defense as Against Demurrage 

Charges: 

Where the unloading conveyor of an oil company had 
broken down, so that it was unable to unload shipments of 
cotton seed on the special delivery track, and the carriers im- 
mediately on arrival of certain cars of cotton seed oil consigned 
to the company, notified it by mail, giving the name of the 


railroad to which the cars belonged, their number, point of. 


shipment, the name of the consignor, and the date of arrival, 
the failure of the notice to state also that the railroad was un- 
able to make physical delivery of the car at the consignee’s 
siding, because the track was blocked with other cars, did not 
invalidate the notice as notice of “constructive placement,” re- 
quired by Demurrage Rules, rule 5, Sec. A, so as to constitute 

a defense in an action against the consignee for demurrage 

charges; the consignee already having the information omitted 

from. the notice.—Ibid. 

Neither Carrier’s Negligence to Collect, nor Shipper’s or Con- 
signee’s Failure to Pay, Constitutes a Defense in an Action 
for Demurrage Charges: 

Neither the negligence of a carrier to collect demurrage 
charges, unless it continues beyond the statutory period of limi- 
tations, nor the failure of the shipper or consignee, however, 
innocently done, to pay them, may be urged as a defense in 
an action by a carrier to recover such charges.—Ibid. 

Statute as to Continuing Daily Penalty Against Express Com- 
pany for Failure to Settle Claim for Lost Goods, Held In- 
valid: 

(Supreme Court of Arkansas). Crawford & Moses’ Dig. Sec. 
937, providing for a continuing daily penalty of $2 against an 
express company for failure to pay the value of goods lost in 
transit within 20 days after notice of their loss, is unconstitu- 
tional, the penalty being exorbitant and unreasonable for the 
reason the statute leaves it to the discretion of the owner of 
the lost goods to bring suit at any time within the period of the 
statute of limitations—American Ry. Express Co. vs. Bratton, 
247 S. W. Rep., 379. 


Action for Charges in Excess of Tariffs Cannot Be Begun After 

Expiration of Two Years: 

Interstate Commerce Act, Sec. 9 (Comp. St. Sec. 8573), au- 
thorizing a person claiming to be damaged by a common car- 
rier to make complaint to the Commission, or bring suit in 
court, and section 16 (Comp. St. Sec. 8584), requiring all com- 
plaints for the recovery of damages to be filed with the Com- 
mission within two years from the time the cause of action 
accrues, and a petition for the enforcement of an order of the 
Commission to be filed within one year from the date of the 
order, apply to a suit to recover charges collected by a car- 
rier in excess of its tariffs on file, even though the demand for 
such relief required no administrative act by the Commission, 
so that an application to the Commission before suit was un- 
necessary, and the provision is a condition to the right to re- 
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cover, so that a demurrer, raising the objection that the pleag- 
ing showed on its face that more than two years had elapseq 
since the right to recover accrued, should have been sustained, 
—Kansas City Southern Ry. Co. vs. Wolf et al., 43 Sup. Ct. Rep. 
259. , 


ee 





Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


ale Under Suits in Admiralty Act;.“Charged With Lia. 

i ity.” 

(District Court, S. D. New York). A suit against the United 
States cannot be maintained under Suits in Admiralty, Act 
March 9, 1920, Sec. 2, by a nonresident alien having no place 
of business in the United States, where the cause of action 
alleged would not support a suit in rem, and in this connection 
“charged with liability’ does not mean “attachable by foreign 
Process,” but charged with a maritime lien—Ehe Elmac, Galban 
Lobo & Co., S. A., vs. United States, 285 Fed. Rep. 665. 

Suit May Be Maintained Against United States on Cause of Ac. 
tion in Personam Under Suits in Admiralty Act: 

Under Suits in Admiralty Act March 9, 1920, Sec. 3, a suit 
against the United States will lie on a cause of action in per- 
sonam for damages arising out of its operation of merchant 
vessels.—Ibid. 

Right of Action for Damages Arising Out of Breach of Charter 
Not Abandoned by Cancellation of Charter Party: 
Cancellation of a charter party by the charterer because 

of failure to have the vessel ready to receive cargo is not an 

abandonment of a claim for damages arising from expenditures 
for lighterage made necessary by the breach of contract.—Ibid. 

Answer Held Subject to Motion to Make More Definite and Cer. 
tain: 

(District Court, S. D. New York). A paragraph in the an- 
swer in an action for damage to cargo, setting up that defendant 
was exempted from liability under one or more of seven clauses 
in the bill of lading, held subject to motion to make more defi- 
nite and certain—John G. Wright & Co. vs. United States 


enipping Board Emergency Fleet Corporation, 285 Fed. Rep., 


Limitation in Suits in Admiralty Act Not Applicable to Common. 

Law Action: “Suits as Herein Authorized:” 

Suits in Admiralty Act, March 9, 1920, Sec. 5, limiting the 
time within which “suits as herein authorized” may be brought, 
applies only to suits in admiralty authorized by section 2, and 
is not applicable to an action at common law, the right to 
which remedy is saved to suitors by Judicial Code, Sec. 24 
(Comp. St. Sec. 991).—Ibid. 

Action Against Fleet Corporation Not Within Jurisdiction of 

Court of Claims:: 

An action against the United States Shipping Board Emer- 
gency Fleet Corporation is not one against the United States 
which could be brought in the Court of Claims or under the 
Tucker Act (Comp. St. Sec. 991) (20).—Ibid. 

Obligation of Owner to Furnish Seaworthy Ship: 

(District Court, S. D. New York). Harter Act, Sec. 3 
(Comp. St. Sec. 8031), does not exempt owner of a chartered 
vessel from the obligation to furnish a vessel which is sea- 
worthy and fit for the cargo to be carried at the commence 
ment of the voyage.—The Oakley C. Curtis, 285 Fed. Rep. 612. 
Grain-Carrying Vessel Must be Fitted With Proper Dunnage: 

A chartered vessel carrying grain, beginning her voyage 
at a time of year when storms at sea are prevalent, must it 
stall dunnage to keep the cargo free from water which may 
reasonably be expected to enter during the voyage from strains 
and stress of weather or other leakages.—Ibid. 

Damage to Cargo of Flaxseed Held Due to Improper Dunnageé, 

Which Rendered the Ship Unseaworthy: 

Damage to a cargo of flaxseed in chartered vessel from 
seawater on a voyage from Buenos Aires to New York held due 
to unseaworthiness of the ship, in that, being a wooden vessel, 
unused to carrying grain cargoes, she was not properly dut- 
naged to protect the cargo; it not appearing that she encount- 
ered —_ severe weather than was to be expected at the sea- 
son.— k 


Carrier Has Burden to Show Cause of Damage to Cargo Dur 
ing Voyage: 

(District Court, S. D. New York). Where cargo, received 
in good condition when delivered, was damaged by salt water 
and oil, the ship has the burden of proof to show that the dam- 
age was due to perils of the sea or other cause for which it was 
not responsible under the bills of lading—The Charlton Hall, 
285 Fed. Rep. 640). 
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Ship Assumes Risk of Inadequate Inspection Before Voyage: 

A vessel, which relies on external appearance that she was 
jn proper condition for stowage of cargo, in lieu of tests, takes 
the risk of showing that the inspection and examination was 
diligently made.—lIbid. 


Ship Held Liable for Damage to Cargo: 

Ship held liable for damage to shipments of malt from 
seawater and oil, for inadequate inspection of the pipes from 
which the water leaked and for improperly stowing the malt in 
the same cargo space with drums of kerosene oil.—Ibid. 

Scope of Exemption of Liability for Cargo Damage From “Perils 
of the Sea.” 

To bring herself within an exception of liability for dam- 
age to cargo from “perils of the sea,” the ship must show 
that such perils were extraordinary and such as could not have 
been anticipated at the season and could not have been guarded 
against by skill and care.—Ibid. 

Failure of Charterer to Have Cargo Ready Does Not Relieve Lia- 
bility for Delay: 

(District Court, S. D. New York). Ordinarily the failure 
of a charterer to have the cargo in readiness for loading does not 
relieve him from responsibility for delays suffered by the vessel 
without her fault——Charles E. Hires Co. vs. Porto Rico Interna- 
tional Corporation et al., 285 Fed. Rep. 645. 


Charterer Not Liable for Delay in Loading Caused by Govern- 
ment Seizure of Cargo: 

If the coal intended for delivery to the chartered vessel was 
commandeered for public use in time of war, and the vessel was 
not given berth on account thereof, the charterer would be re- 
leased from liability on the ground that such emergency came 
within the exception in the charter party.—lIbid. 


Proposed. Amendment to Answer Permitted, Notwithstanding 

Objection of Laches: 

A proposed amendment to the answer, raising the issue that 
the cargo for the chartered vessel was commandeered by the 
government, may be permitted, notwithstanding the objection 
by libelant based on laches in asserting the defense, where there 
was no claim of surprise by libelant or expressed intention of 
controverting the testimony taken.—Ibid. 

Charterer Has Burden of Proving Seizure of Cargo by Govern- 
ment, Causing Delay in Loading: 

On libel against charterers for delay in loading the vessel, 
the burden is on respondents to establish their defense that 
the commandeering by the government of the cargo intended for 
the vessel caused the delay.—lIbid. 


Evidence Held Not to Show Delay In Loading Resulted from 

Government Seizure of Cargo: 

Evidence that the government commandeered during the 
war all the coal of a dealer from whom charterers expected to 
procure the cargo for the vessel, but not showing that the cargo 
could not be procured from other dealers in the vicinity, or 
shipped in from elsewhere, is insufficient to establish the de- 


fense that the delay in loading was caused by the act of the 
government.—Ibid. 


Cessor Clause Held Not to Have Relieved Charterer of Liability 
for Delay in Loading: 

Since the vessel has the right of maritime lien for demur- 
rage on the cargo, regardless of the charter party provision for 
a lien for freight, a charter providing that the merchant should 
pay the stipulated amount for detention of the vessel. at the 
loading port did not manifest an intention that the cesser clause 


Should relieve the charterer of liability for demurrage -at the 
port of loading.—Ibid. 


Lighterage Concern Not Negligent in Mooring at Wharf When 
seb of Safety, and, if It Was, Consignee Was Also Neg- 
gent: 
__ (Supreme Court, Appellate Division, First Department.) A 
lighterage concern, impliedly or expressly invited by a consignee 
to use its bulkhead wharf, with an assurance that it was safe 
to do so, was not negligent in mooring its lighter at the wharf, 
Without taking soundings to see if there would be sufficient 
water at low tide; and, even if it was negligent, the consignee 
a matter of law contributed to the loss of part of the cargo, 
due to an irregularity in the bottom of the berth, where the 
lighter tied up.—La Brecque Co., Inc., vs. Edward J. Barton 
Lighterage Co., Inc., 198 N. Y. S. 181. 





NEW ITALIAN SERVICE 


Officials of the U. S. Navigation Co., agents for the Reardon 
th Line, announce the inauguration of a new service from 
a” York and Philadelphia to Genoa and Leghorn, Italy, with 
. € steamer Phoebus, which will sail about April 7. The Phoe- 
“a a cargo vessel of 7,500 deadweight tons, was purchased 
y the Reardon Smith interests recently at the United States 
Marshal’s sale at Baltimore for $70,500, considered a bargain 
_e by steamship men. Announcement was made also that on 
oe 1 James P. Robertson & Son, Chicago, will become general 
stern agents for the Reardon Smith Line. 
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MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


After a conference with captains, naval architects and eng- 
ineers, port engineers and caretakers of the laid-up-fleet, the 
Shipping Board committee on survey, consisting of vice-chair- 
man O’Connor and Commissioners Plummer and Benson, has 
appointed a central fleet survey committee to outline proceed- 
ings to be followed in making a complete survey of the govern- 
ment-owned fleet. This committee, which consists of J. H. Phil- 
bin, manager of ship sales, chairman; J. E. Bailey, manager 
of the repair division at New York; James Swan, naval archi- 
tect, division of ship sales, and A. Conti, consulting engineer, 
to Commissioner Benson, will report to the Shipping Board com- 
mittee a plan of procedure. Upon the adoption of a plan of pro- 
cedure the central fleet survey committee will conduct the work 
incident to the survey under the direction of the Shipping Board 
committee. 

Attending the conference with Commissioner O’Connor, 
Plummer and Benson were Joseph E. Sheedy, vice-president 
of the Emergency Fleet Corporation, in charge of operations, 
Sidney Henry, director of sales; J. H. Philbin, manager of ship 
sales, W. E. Griffith, manager, operating department; E. P. 
Rust, assistant manager, operating department; Charles S. Book- 
walter and Richard McCabe, in charge of the laid-up-fieet; 
John J, D’Arey, manager, and H. H. Murray, fleet engineer, 
Hog Island; R. S. Thompson, fleet manager, and W. H. Walker, 
fleet Engineer, Camp Eustis; J. S. Hutchins, port engineer, 
Baltimore district, and G. J. Miller, port engineer at Mobile. 

A rather gloomy outlook with regard to the development of 
a privately. owned American merchant marine was taken by the 
American Steamship Owners’ Association in its reply to the 
Shipping Board’s request for suggestions for a merchant marine 
policy. A committee representing the association, headed by 
A. G. Smith, president, conferred with Commissioner Lissner’s 
policy committee March 26, but, so far as could be learned, 
there was nothing but a general discussion. Commissioner 
Lissner expressed disappointment at the reply given by the 
owners, who said they had not had time to formulate any com- 
prehensive plan. The steamship owners declared that, without 
national aid or a radical revision of existing laws, a privately 
owned merchant marine could not be maintained. At the same 
time they expressed unalterable opposition to continued govern- 
ment ownership and operation. 

Chairman Lasker of the Shipping Board planned to return 
to Washington this week, but advices received by his office 
March 26 were to the effect that he had changed his plan and 
would remain with President. Harding for another week or so. 
Reports from Florida said that the chairman had two plans on 
merchant marine policy—one providing for continued operation 
by the government and the other for quick liquidation—and that 
the President would say which policy was to be adopted. An- 
other report was that Mr. Lasker would leave the board in June 
and that his successor as chairman had been selected by the 
President. Names mentioned in connection with the report that 
a successor had been selected were former Senators Calder and 
Frelinghuysen, Charles G. Dawes and Ralph Sollitt, now assist- 
ant to Chairman Lasker. 


The position of the American Steamship Owners’ Associa- 
tion was set forth in the following letter from Mr. Smith to 
Commissioner Lissner: 


Referring to the questions propounded by the Shipping Board to 
the American Steamship Owners’ Association, I beg to advise you that 
it is impossible for the Association, on a week’s notice, to answer the 
~questions in detail, or to formulate any comprehensive plan with 
respect to the disposition of the Shipping Board vessels, which, how- 
ever, is but one of the many problems involved. 

The failure to provide national aid places a most serious aspect 
upon the entire situation with respect to American shipping in foreign 
trade, and makes the problem one which can be solved, if at all, only 
~~ a s/s extended investigation than is possible before the 26th 
oO arch. 

The association, however, regards the following procedure as 
fundamental: 

(1) The Shipping Board and Emergency Fleet Corporation should 
retire from the business of operating ships, and place the operations 
hereinafter referred to in the hands of private owners. 

The Shipping Board should immediately scrap such vessels as 
are ae in design, equipment or condition. 

(3) The Shipping Board should offer its remaining vessels for 
sale to American citizens without any restrictions, and without dis- 
crimination between buyers. 

(4) After the lapse of a reasonable time, all of the vessels not sold 
under the foregoing plan, and having no immediately prospective sale 
value, should be scrapped. 

(5) There are a few freight and passenger and mail services main- 
tained by Shipping Board vessels, the continuance of which may be 
regarded as essential to national interests. If the Shipping Board is 
unable to find buyers for the vessels in such service, they should be 
placed in the hands of private owners under an operating arrangement 
until buyers can be found, or developed, or the impossibility of profit- 
able operation be definitely established. 

The association regards as demonstrated by experience that an 
American merchant marine in foreign trade cannot be built up through 
government operation. Withcut national aid, or a radical revision of 
existing laws, a privately-owned merchant marine cannot be main- 
tained, let alone created or developed. Competition, or the menace 
of competition, by government-owned ships makes success the more 
certainly impossible. 

In any plan that the Shipping Board may develop for the disposi- 
tion of its tonnage, due regard should be given to existing privately 
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invested American capital; otherwise it will spell disaster to the entire 
shipping business. 


Commissioner Lissner made the following statement: 


4 
The letter from the American Steamship Owners’ Association in 
answer to our questionnaire was somewhat disappointing to the Ship- 
ping Board committee for the reason that the most important ques- 
tions asked by us remain unanswered and the statement itself, in some 
respects, was thought to be ambiguous and contradictory. owever, 
the morning was spent in informal discussion of the proposed plan 
and the government’s shipping problem generally, and President Smith 
of the Steamship Owners’ Association has agreed to give further con- 
sideration to the questions asked by the board and to endeavor by 
more concrete answers to assist the board in formulating the practical 
details of the plan it has in mind for the eventful transfer of the Ship- 
ping Board fleet to private owners. 


Notwithstanding that the shipowners advised the board 
to get out of the business of operating ships and that the 
managing operators said it would be practically impossible 
to sell the government ships under existing conditions, the 
Shipping Board’s policy committee went forward this week in 
the formulation of a plan for the transference of the fleet to 
private hands. There appeared to be a feeling in Shipping 
Board circles that cold water had been thrown on the efforts 
of the board and that neither the shipowners nor the opera- 
tors had approached the problem confronted by the board in 
the proper manner. Apparently the board is going to announce 
its liquidation plan, in due course, and then if that fails to 
work, take another tack. 

The committee representing the United States Ship Opera- 
tors’ Associations, the organization of managing agents of Ship- 
ping Board vessels, conferred with the policy committee March 
28. In brief, their position was that steps should be taken to 
‘evolve a plan for continued government operation with “in- 
creased responsibility of operators and curtailment of the Ship- 
ping Board’s overhead expense and supervision.” 

Commissioner Lissner said something was said about char- 
tering ships for tramp service, but that the board was opposed 
to such a move. He said the board was hoping to work out a 
plan that would not only be attractive to the operators but 
would force them to enter competition for the purchase of the 
lines if they wished to continue running them. He said the 
board hoped to do away with the MO4 managing agency agree. 
ments eventually. He believed the aid that could be given op- 
erators in the way of reduced prices on the ships would prove 
a marked incentive for the purchase of the vessels. He said 
it was to be admitted that some of the lines were not profitable 
and that operators in some instances would not take the ships 
for nothing and be required to maintain services. On the other 
hand, he said, there were more successful routes which he 
believed would prove attractive. He emphasized the fact that 
the board intended to require a guarantee that certain ships 
would be kept in operation. As to ships sold without restric- 
tion as to operation he said he saw no reason why the world 
tonnage price should not be paid therefor. He said the desire 
of the board was to work out a plan that would insure continu- 
ance of existing services from the various ports. 

After the conference with the operators, the following 
statement of the ship operators association was made public: 


From Mr. Lissner’s letter of March 16th, we note with deep 
regret that Congress adjourned without taking action upon the 
proposed measure in aid of the American merchant marine; that 
your honorable board is, therefore, seeking other means whereby 
the government’s fleet of steamers may be liquidated by transfer- 
ring to private hands the steamship services now being main- 
tained by the board. 

We appreciate your committee’s courtesy in extending to our 
association an invitation to appear before you this morning 
for the purpose of presenting and discussing the views of our 
association in respect to this most important matter. 

The questions propounded in Commissioner Lissner’s letter 
were promptly sent out to our members; we also held an executive 
committee meeting, and on March 25th fe held a meeting at New 
York, which was a representative one, there being present op- 
erators from New Orleans, Galveston, Mobile, Tampa, Baltimore, 
Philadelphia and New York. We were in session five hours. I 
mention this to show the deep interest of the operators in their 
desire to assist you gentlemen to solve this most complex ques- 
tion. 

I shall now proceed and state the result of our deliberations: 

Q.—1. In your opinion could buyers be found for Shipping 
Board vessels who would give a guarantee to maintain those 
vessels upon a prescribed service, if the board, in return for this 
guarantee, expressed the willingness to sell the ships in question 
at less than the world market price for similar tonnage? 

A. We were unable to conceive of any scheme that would 
make it possible to successfully carry out this plan; our answer, 
therefore, is, No. 

Q.—2. Over what period of time do you believe it is practicable 
to require a guarantee of service? 

A. Is covered by our answer to No. 1. 

Q.—3. What in your opinion should be the nature of this 
guarantee? 

A. Answer 3 is included in answer to question No. 1. 

Q.—4. What in your opinion should be the board’s policy with 
regard to the sale of good tonnage which is not required for 
operation upon desirable trade routes, especially as to (a) sale 
to citizens, (b) sale to aliens? 

A.(a) Good tonnage not required for operation should be sold 
to American citizens only. 

(b) No good tonnage should be sold to alien. 

Q.—5. hat in your opinion should be the board’s poliey 
with regard to tonnage which is inferior in design, equipment or 
‘general condition? 





Vol. XXXI, No. 13 


A. The Shipping Board fleet should be immediately surveyed 
and classified: 

(a) Vessels declared unsuitable for operation, but which may 
be found suitable for conversion purposes, should be reserved 
fer that purpose and the Shipping Board should, to its fullest ex- 
tent, encourage their conversion. 

) Vessels that are declared as being unserviceable should 
be scrapped or destroyed as soon as possible and definitely elim- 
inated from the possibility of being considered in useful tonnage 
calculations. 

Q.—6. To what extent and on what terms can capital be 
raised upon shipping in today’s financial market, and what can 
be recommended to facilitate the financing of purchases from 
the board. 

A. We believe there is no possibility of raising capital in 
teday’s financial market for shipping ventures. 

We believe it is to be the fact that all of those operating 
Shipping Board vessels are ambitious to become ship owners 
and earnestly look forward to the time when circumstances will 
permit them to purchase. We must, however, face the economic 
fact that capital will not invest in ship securities until the profits 
are equal to and as reasonably sure as those in other lines of 
business. 

Therefore, it is not what we wish to do, but the impossibility 
of raising capital that now controls us. For, as the President 
of the United States and the members of.the Shipping Board 
have repeatedly stated, it isthe plain truth that under present 
world shipping conditions, and with our existing laws, American 
ship owners can operate only at a loss in foreign trades. 

In conclusion we feel that, pending legislation which will 
put American shipping on an equality with our foreign competi- 
tors and an economic readjustment of the world’s commerce, 
it will be an impossibility to advantageously sell the Shipping 
Board’s tonnage. herefore, it appears that the immediate ques- 
tion is one of operation, provided it is the board’s opinion that 
it is to the best interests of the public that the trade routes 
established for the promotion, development, expansion, and main- 
tenance of foreign trade be continued, and while the members of 
the United States Ship Operators’ Association are committed to 
no definite policy, our committee is prepared to discuss with you 
any plan which involves increased responsibility of operators 


and curtailment of the Shipping Board’s overhead expense and 
supervision. 


The committee representing the operators was composed 
of C. D. Mallory, chairman; W. H. Stayton, Joseph P. Lykes, 
N. O. Pedrick, and Winchester Noyes. Charles H. Potter, presi- 
dent, also attended the conference. 


Commissioner Lissner gave out the following statement: 


The committee of the United States Ship Operators’ Association 
that conferred with the Shipping Board’s committee today pre- 
sented the views of the managing agents who are operating gov- 
ernment-owned vessels under what is known as the MO-4 agree- 
ment—a contract under which the agent for his services is paid 
a certain percentage of the gross receipts from freight and has 
no financial interest in the profits and losses. 


It was anticipated that the managing agents would not be 
likely to give approval to a plan that contemplated the transfer 
of title to the ship with an obligation to continue the services 
for a term of years on the financial responsibility of the pur- 
chaser of the line. It is almost too much to expect of human 
nature, especially in time of depression in a business, for one to 
give up a proposition involving practically no financial responsi- 


bility for the success or failure of the venture, for one involving 
that burden. 


The operators’ committee, however, was given to understand 
by the members of the Shipping Board present that it was the 
desire and intention of the board to discontinue the MO-4 sys- 
tem, the principal objection to which is perhaps that there is 
little stimulus under it for ambition to become a ship owner 
instead of a managing agent. 


It is the hope of the Shipping Board’s committee that in 
working out the practical details of the plan the board has under 
consideration, it may be able to offer to prospective purchasers, 
lines and ships on terms and conditions that will produce com- 
petitive bidding, and on most routes will result in the transfer- 
ring of title to operate ships to private owners. 


; The morning was spent in profitable discussion, the manag- 
ing operators expressing a sympathetic understanding of the 
board’s problems and a desire to co-operate in working out a 
practical sales scheme. 


Chairman Lasker, of the Shipping Board, issued the follow- 
ing statement at St. Augustine, Fla., relative to the attitude of 
the steamship owners toward the liquidation plans of the board: 


The studies being made by the Shipping Board cover two phases: 
First, what course would be deemed necessary for consideration 
should it be decided that the government continue in ship operation 
as a national policy? Second, if the government is not to continue, 
on what basis should it dispose of its ships so as to insure the con- 
tinuance of the routes that the government has been operating? 

It is in connection with the second phase that the American 
shipowners have made their recommendation. While sympathetically 
receiving the general views of the steamship owners’ association, it 
is only fair to state that I know the unanimous views of the mem- 
bers of the Shipping Board to be such as would make it impossible 
for them ever to agree that the government-operated ships be dis- 
posed of at less than world market prices, unless the would-be pur- 
chasers guarantee to continue the routes. : 

The suggestion of the ship owners’ asscciation that the ships be 
disposed of without any restrictions being placed on same can not 
be considered, nor can there be any consideration given to the ass0- 
ciation’s suggestion that all routes which the government can_ not 
dispose of to private owners and which the board. considers of national 
interest to continue operating, be placed in the hands of private 
operators in every case, the government paying a fee to the latter. 

The government’s ship policy, undoubtedly, will be determined 
after a meeting of the full board with the president, some time fol- 
lowing his return from the South. : 

If the policy adopted me one of transition of the government ships 
into private hands, it will be based entirely upon a consideration of 
definite service to be rendered in the national interest by private 
owners. The government is interested in the building up of private 
ownership only to the extent that the national interest be served in 
a definite way, and the board can not respond to suggestions which 
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would turn the present situation to private profit without a very 
real return in service to the people as a whole. 


A committee representing shipbuilders conferred with Com- 
missioner Lissner’s policy committee March 29. The members 
of the committee submitted no formal suggestions, taking the 
position that the matter before the board was one affecting the 
owners and operators more directly than the builders. There 
was an informal discussion. 


RATES STEADY AT HIGHER PRICES 


The Trafic World New York Bureau 


Ship charter rates during the week have been irregular, 
holding fairly steady at the higher levels established within the 
last three weeks. Advances and recessions have followed the 
character of the news from abroad, especially the reports of a 
possible agreement between Germany and France on the Ruhr 
difficulties. The recent increases have been due almost entirely 
to the shortage of coal abroad, which has resulted in a greater 
demand for shipments from this country. Settlement of the 
Ruhr troubles would lead to a temporary setback in rates, but 
shipowners would construe it as a bullish factor over a longer 
period, indicating a revival of foreign commerce generally. 

Coal and coke cargoes furnished the greatest activity. Own- 
ers are offering vessels more freely for April loading, though 
they still remain optimistic for further advances. More than 
a dozen vessels were closed during the week for coke for 
Antwerp and Dunkirk at prices ranging from $5.25 to $5.50 a 
ton for shipment in April. No commitments have yet been 
made for May or June, due to the uncertainty in the outlook 
abroad. 

A number of ships were fixed for coal to Antwerp, Ham- 
burg and French Atlantic ports at prices ranging from $3.35 
to $3.65 for April, slight reductions under the previous week. 
Fluctuations were influenced by the news regarding the strike 
of Welsh coal miners. About $4 a ton was indicated on vessels 
for Italian ports. 

The grain market was dull except for the improved de- 
mand for Mediterranean ports, with prices about 19 to 20 cents 
for 100 pounds. 

There was a fair demand for sugar space ffom Cuba and 
San Domingo to the United Kingdom, at rates of 21 shillings 
six pence to 22 shillings a tons for April loading. The May 
rate is not yet indicated. 

Rates in other markets were firmer, following the coal and 
coke advances, but there was little activity. 


ELIMINATION OF COMPETITION 


The Trafic World Washington Bureau 

According to the Southern Pacific, the purpose of the Lucken- 
bach Steamship Company and the United American Lines, in 
asking for reargument on its application for permission to ex- 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 ~ line, 
minimum charge $3.00; pre | insertions, per line, 60c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
_ in advance. Answers to keyed advertisements forwarded aa 








and all correspondence held in strict confidence. The T 
WORLD, 418 South Market Street, Chicago, IIl. 





POSITION WANTED—Traffic Manager desires to change his posi- 
tion. Well qualified to save you money and to assist you in your busi- 


hess in more ways than one. Address N. D. R. 631, Traffic World, 
Chicago. 





. , POSITION WANTED—As Traffic Manager or assistant for large 
industrial firm. Thoroughly conversant with all traffic problems; 1 


years’ experience. Married; age 34. Top notch references. Address 
. I, T. 527, Traffic World, Chicago. 


POSITION WANTED—Traffic-Sales-Office, age 26, three years’ 
export, four years’ assistant traffic manager large eastern manufac- 
caer, one year sales manager; experienced executive; desire connec- 
Chica _— of hard work. Address C. H. W. 529, Traffic World, 


- POSITION WANTED—Young man, married, employed, wants con- 
Con with substantial firm, rate clerk or assistant traffic manager. 
Olorado or west preferred. Five years’ experience railroad and indus- 


rial traffic department. LaSall tudent. Address E. N. T 
Traffic World, r,t deme shee ay 


Dee 
tr ;FOSITION WANTED—As traffic manager or assistant; technical 
es ning and experienced in industria] and commercial club traffic 
Industrigp eo erenced in rate cases. Thirty-six years old; married. 


al position in western states preferred. Address E. L. C., 
care Traffic World, Chicago. , 
rg EE 


. POSITION WANTED—Traffic manager or assistant. Manufactur- 
a commercial organization. Age 33, married, 6 years’ experi- 


Capable handling all matters, claims, routing, rates. C. Allen, 
1610 2nd Ave., New York City. 


FOR SALE—Several cars newly manufactured, good quality No. 1 


gak railroad ties, 6x8—8’ size. Also some 7x9 oak switch ties. L. E 
Pearson, South Bend, Indiana. . 
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tend the services of its steamship lines, is to stifle and eliminate 
competition. The charge to that effect is contained in the South- 
ern Pacific’s reply to the petition for further argument made by 
Frank Lyon. 

“The purpose of the activity of these lines is clear,” said 
F. H. Wood and J. R. Bell, attorneys for the Southern Pacific. 
“It is to stifle and eliminate competition.” 

To back up their charge they quoted from the testimony 
of C. J. Beck, general freight traffic manager for the United 
American Lines, and R. C. Thackera, vice-president of the Luck- 
enbach line. The attorneys for the Southern Pacific said that 
opinion evidence, such as those men had given was of value 
when the men giving it knew something about the matter on 
which they were talking. They asserted the record showed that 
neither of those witnesses had any knowledge whatever of the 
existing or potentially available traffic between north Atlantic and 
Gulf ports or between north Atlantic and south Atlantic ports. 
They said Mr. Thackera did not even know where the lines now 
engaged in the service ran. 


“Their lack of knowledge on the subject and lack of interest 
therein is indicated by the fact that neither could recall that 
he had been waited upon by Mr. Haines in an effort to interest 
them in the establishment of a north Atlantic-Gulf service, 
although the record shows that such an effort was made by Mr. 
Haines in connection with a Houston service after his removal 
to Houston, and that application had been previously made to 
Mr. Thackera for establishment of a Galveston service when Mr. 
Haines was located at Galveston,” said the Southern Pacific 
lawyers. 

The Southern Pacific charged that the protesting steamship 
lines were not interested in anything other than transcontinental 
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business because they operate through the canal. The Southern 
Pacific rail-and-water ‘route between the coasts, it suggested, was 
the one in which the Luckenbach and United American Lines 
were interested because there was competition between that 
route and the routes through the canal. 

“The testimony of both gentlemen,” said the Southern Pacific, 
“instead of being based upon any knowledge of the traffic or 
steamship operations between north Atlantic and Gulf ports, or 
of any actual experience in competition with railroad-owned 
steamship lines, was based solely upon the proposition that no 
railroad company should be permitted to own any steamship 
company, a situation which would manifestly be to the liking 
of these gentlemen but not in harmony with the policy of Con- 
gress, which intended to preserve the benefit of such operation 
and at the same time avoid its evils. Mr. Beck testified that he 
knew nothing about competition between rail-and-water lines on 
the gulf, but did- know that the granting of this application 
would increase competition on transcontinental traffic, which is 
of course the only traffic in which these gentlemen are at present 
interested. So far as their knowledge went, therefore, it indi- 
cated that an increase and not a decrease of competition would 
follow the granting of the application. In this statement of 
Mr. Beck we have the animus of their entire testimony.” 

H. H. Haines, as counsel for the Houston Chamber of Com- 
merce and the City of Houston, protested against the grant of 
re-argument on petition of the steamship lines because, as he 
averred, they did not consider it profitable to operate between 
Houston and north Atlantic ports, refused to operate between 
Houston and north Atlantic ports “and oppose a service in the 
public interest.” He said that as a result of the permission 
granted in 77 I. C. C. 124, Houston “now has good prospects for 
service which the Luckenbach and American lines have failed 
and refused to provide.” 


ITALY’S SHIPPING POLICY 


The policies of the Italian government in respect to the 
Italian merchant marine and Italian merchant shipbuilding 
have been determined by the Mussolini administration, and the 
most important provisions were put into operation on March 
1, 1923. The Italian policy of steamship subsidies or subven- 


tions for many years has been confined almost wholly to steamer . 


lines between Italy and Italian islands, Italian colonies, and 
Italian populations on the coasts of the Mediterranean, the 
Adriatic, and the Red Sea; it is based on national as much as 
on commercial considerations, and has been accepted and re- 
tained by the Mussolini administration. 

The changes, as explained by E. T. Chamberlin of the 
transportation division of the Department of Commerce, are 
in the line of reduced expenditures and more effective opera- 
tion. The system by which the government chartered the 
steamers of the subsidized lines and made good the losses in 
operation has been definitely abandoned; hereafter the fixed 
subsidies represent the total amount of the government’s obli- 
gations to the steamship companies. 

The Mussolini administration has gone even further and 
has arranged for the transfer to private ownership of the 
steamer lines between Naples and Palermo, as well as other 
lesser lines for some years owned by the government and op- 
erated in connection with the government railway system. 

The contractual obligations incurred under previous admin- 
istrations during and since the war in the form of bounties on 
shipbuilding will be met by an appropriation of 150,000,000 lire 
(about $7,500,000 at current exchange) to cover expenditures 
from the present time to the end of 1926 when the system is to 
end. 

The total of the annual subventions to specific steamship 
lines will amount to 140,450,000 lire (say, $7,000,000 at current 
exchange) compared with 300,000,000 lire estimated by the 
previous administration last July, which was subsequently re- 
duced to 200,000,000 lire. The appropriation of 140,450,000 lire 
covers subsidies for the Italian lines and for the former Aus- 
trian and Hungarian subsidized lines acquired by Italy as re- 
parations. 

The combined annual pre-war subsidies for all these lines 
was the equivalent of 48,000,000 lire, or at the par of 1914 equi- 
valent to $9,500,000, so that in this respect and on these bases 
the Mussolini budget will show a reduction of about 25 per 
cent below pre-war subsidies. 

The largest single item is 43,000,000 lire for subsidies be- 
tween Italy and the Italian colonies of Tripolitana, Cirenacia, 
Eretria, Somaliland and Benadir. For the Italian coasting trade 
lines 24,000,000 lire are provided, so that about half the total of 
140,000,000 lire is applied to steamer lines between Italian 
ports. The most western foreign terminals of the Italian sub- 
vention system are Marseille and Morocco, and no subventions 
are provided for Italian steamers beyond the Strait of Gibral- 
tar. 

Negotiations for subsidies to be paid by Brazil to Italian 
steamers, to carry Italian farmers for the Brazilian coffee plan- 
tations, are understood to be pending. 
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The subsidies for trade between Italy and ports on the 
Eastern Mediterranean, the Aegean, and the Black Sea, with 
which Italian trade for centuries has been active and which 
have considerable Italian populations, amount to about 45,000,- 
000 lire. The only subsidies provided for Italian steamers be- 
yond the Suez Canal are for 12 voyages between Genoa and 
Bombay—4,600,000 lire—and from Trieste, 12 voyages to Bom- 
bay and 12 voyages to China and Japan, the payment for which 
is included in the amount allotted for 208 voyages to the 
Eastern Mediterranean and Black Seas. - 


RECOVERY OF GERMAN SHIPPING 


“An analysis of the passenger traffic between Bremen and 
New York during 1922 shows in what degree German steamship 
companies are recovering their former importance in North 
Atlantic traffic,” says Consul Francis R. Stewart, stationed at 
Bremen, in a report to the Department of Commerce. He says: 


On January 1, 1922, the only steamship line carrying passengers 
to the United States from Bremen was the United States Lines, oper- 
ating vessels of the United States Shipping Board. In February of 
that year the North German Lloyd resumed its Bremen-New York 
service, discontinued after the outbreak of the war; and in November 
1922, the White Star Line inaugurated a Bremen-New York service. 
During 1922 the United States Lines operated seven vessels, totaling 
103,385 gross tons, the North German Lloyd three ships of 24,473 
gross tons, and the White Star Line two ships of 28,419 gross tons. 
Passenger traffic from Bremen wes maintained only with New York 
during 1922, but the North German Lloyd is scheduled to resume its 
former freight and passenger service with Philadelphia, Baltimore 
and Boston in March, 1923. 

During 1922, 38,656 passengers embarked at Bremen for the United 
States. During the first eleven months of the year the North German 
Lloyd carried 10,8294 passengers and the United States Lines carried 
27,542. Pg the German ships are all smaller than the smallest 
ship of the United States Lines’ fleet, the average number of passen- 
gers carried per ship is slightly more for the German company. In 
other words, the number of tons per passenger is very much less in 
the ships of the North German Lloyd than in those of the United 
States Lines. While the United States Lines employed four and one- 
fourth times as much gross tonnage as the North German Lloyd, the 
company’s ships carried only slightly more than two and one-half 
times as many passengers and employed four and three-fourths times 
as many officers and men. 


STATUS OF GOVERNMENT FLEET 


Vessels owned and controlled by the Shipping Board as of 
March 17 totaled 1,416, the aggregate deadweight tonnage be- 
ing 9,810,307, according to a statement issued March 26 by 
President Smull, of the Emergency Fleet Corporation. The 
number of steel cargo and steel passenger vessels totaled 1,385. 


Mr. Smull also gave out the following report of the vessels in 
operation: 


Steel cargo vessels under assignment to traffic department....... 345 
Steel passenger vessels under assignment to traffic department.... 29 
Steel cargo vessels under B/B charter to private companies...... 12 
Steel cargo vessels under loan basis to war department.......... 1 
Refrigerator steamers assigned traffic department................ 2 

In operation as of week ending March 17, 1923................ 389 


Charter for the S.S. Lake Treba to Page & Jones Steamship Com- 
pany, Inc., was canceled and Lake Fairport charter extended for un- 
expired period of Lake Treba charter. There are now under bare- 
boat charter 1 tanker of 1,200 dead weight tons, 5 tugs, 3 launches 
and 15 cargo steamers of 56,827 deadweight tons, making a total of 
24 vessels—58,027 deadweight tons. 


SALE OF STEEL TANKERS 


The Shipping Board has sold two steel tankers, the Portola 
Plumas, of 10,078 d. w. t., and the City of Alameda, of 10,000 
d. w. t., to the Pure Oil Steamship Company of Philadelphia, 
Pa, 

The Shipping Board has announced the sale of five addi- 
tional steel tankers as follows: To the Malston Company, Inc, 
New York, the Dillwyn, Halsey and Durango, each of approxi- 
mately 10,000 d. w. t., and to the Texas Company of New York 
City, the Dungannon and the Derbyline, of the same tonnage. 


ADVANCE EUROPEAN RATES 


Members of the Continental Conference will advance the 
rate on provisions from north Atlantic to European ports from 
20 to 27% cents for 100 pounds on April 1 and will also in- 
crease the canned goods rate from 20 to 27 cents. 


LESS THAN CARLOADS TO VERA CRUZ 


A recent ruling of the Collector of Customs at Vera Cru 
prohibits the entrance into that port of any merchandise in bond 
to Mexico City in less than carload lots. It has been the cus 
tom of many merchants to bring their merchandise in bond 
to Mexico City in order to avoid the numerous delays, labor 
troubles, etc., at Vera Cruz, but in future this can only be 
done where carload lots are involved. It is understood that 
this order is being made the subject of protests by Mexico 
City merchants according to the Department of Commerce. 
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Customs House Brokers 
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BRENNAN & LEONARD 


_ Customs House Brokers, Forwarding 
and Clearing House Agents 
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Branches in all Principal Cities in the Republic of Mexico 





Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. | 






























Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 












We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 

Our own warehouses in Laredo, Texas, 
and Mexico City. 































We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 

























Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 














HAL L. BRENNAN S. E. LEONARD 
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The Port of Houston 





Below is a list of reliable steamship services established 
to connect Houston with Europe, North and South Amer- 
ica, West Indies and Coastwise Ports: 


Daniel Ripley & Co., to Hamburg, Bremen, Antwerp, Rot- 
terdam, Genoa, Venice, Trieste, Barcelona and Le Havre. 


Harrison Line to Liverpool. 
Leyland Line to Liverpool. 


Southern Steamship Co., between Houston and Phila- 
delphia. 


Lykes Line to ‘Cuba, Porto Rico and other West Indies 
Ports. 


— Caribbean & Gulf Line to United States Pacific 
orts. 


Nervion Line to Barcelona and Genoa. 

S. Sgitcovich & Co., to Liverpool and Manchester. 

Texas Transport & Terminal Co., to Italy, France, Ger- 
many and Japanese Ports. 

Wilkins & Biehl to Danish Ports and Germany. 

Castle Line to Germany and France. 

Lone Star Steamship Co., to Cuba, Porto Rico and other 
West Indies Ports. 

Stinnes Line to Germany. 

Lallier Steamship Co., to German and Swedish Ports. 
Sipsey Barge & Towing Co., to New Orleans and Mobile. 
Intercoastal S/S Service to Corpus Christi. 


Houston Oil & Terminal Co., bunker oil from Gulf and 
Mexican Ports. 


Sinclair Navigation Co., to Mexico, North Atlantic and 
European Ports. 


_— Navigation Co., to North Atlantic and European 
orts. - 


Gulf Refining Co., to Mexico and North Atlantic Ports. 


Standard Oil Company to Mexico, North Atlantic and 
European Ports. 


Mr. Traffic Man, does not your business cover some of 
these routes? 


For further information ask 


DIRECTOR OF THE PORT 
Court House Houston, Texas 
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Special Services and Privileges—Thirty-third Lesson in the Course Written for the Traffic 
World by Grover G. Huebner, Ph. D., Professor of Transportation and Com- 
merce, University of Pennsylvania* 


Railroad freight rates in the United States have ordinarily 
covered both the line haul and the customary terminal service 
incident to the hadling of freight traffic. In addition, they have 
included, in many instances, special freight services and privi- 
leges, and frequently when extra charges were made for such 
services they have been absorbed by the carriers. 

During the last decade, however, there has developed 
a marked tendency to differentiate between those services which 
are contemplated by the carriers in fixing the rates for their 
line hauls and those services which are not reasonably included 
therein and for which extra charges may lawfully be imposed. 

The Interstate Commerce Commission, in its original Five 
Per Cent Advance Rate Case, in 1914, directed the attention of 
the railroads to the special services and privileges rendered 
by them as a source of increased revenue (31 I. C. C. Repts. 
408). Since that time an increasing number of tariffs have 
been published by the carriers, naming the charges to be col- 
lected for various services performed in addition to the regular 
line-haul service. 

Numerous legal questions have been raised questioning the 
propriety of these charges. Even now there is no uniformity of 
practice in the administration of some of these services by the 
railroads. Certain broad, general principles have, however, 
been laid down by the courts and the various commissions. 
The right of a carrier to collect a special charge from the ship- 
per for an incidental freight service depends largely upon 
whether this service is part and parcel of the regular trans- 
portation service which the carrier is legally required to per- 
form, or whether it is a special service extending beyond this 
requirement. In the former case, the regular line-haul freight 
rate covers the incidental service, while in the latter case the 
carrier may collect an additional charge. 

Moreover, the imposing of an extfa charge for any special 
service performed by the railroad is a matter entirely optional 
with it. When a special charge is once made, however, it 
rightfully comes under the purview of the public administrative 
bodies, just as do any other railroad rates. The special charge 
may then not be unreasonable, nor may it be discriminatory. 
Not only is the charge for the service so regulated, but the 
service itself is subject to public supervision. A carrier may 
grant to shippers a special freight service which it is not their 
legal duty to grant, but, when once extended, it too may cause 
no discrimination or undue prejudice. 

The application of these principles to specific instances 
necessarily involves separate consideration, because what may 
be unreasonable or discriminatory under one set of circum- 
stances may be entirely legal under another. The commissions 
and sometimes the courts have therefore been repeatedly called 
upon to define the rights and obligations of the carriers in 
the granting of special freight services and privileges and in 
imposing charges therefor. In the following discussion the im- 
portant special services will be described and the right of the 
carriers to require the payment of extra charges for such serv- 
ices will be defined. 

Switching 


Switching is that service performed by the railroads in 
moving cars within a defined area of a station and placing 
them at points therein for intended use. Sec. 1, par. 9, of the 
Act to Regulate Commerce, requires that carriers construct 
switch connections with lateral branch lines or industrial sid- 
ings, upon application therefor, provided the connection “is 
reasonably practicable and can be put in with safety and will 
furnish sufficient business to justify the construction and main- 
tenance of the same.’ The Interstate Commerce Commission 
has declared switching to be a substitute for placing cars at 
public team tracks. If it involves no more than this, then it 
is a part of the:transportation service rendered by the <arriers; 
if greater than this, it is a special service for which an extra 
charge may legally be made. (U. S. Cast Iron Pipe & Foundry 
Co. vs. Director-General, 57 I. C. C. 683.) 

The area of a station or terminal within which switching 
will be performed under specified rules and regulations is known 
as a “switching limits,” and it is defined in the carriers’ 
tariffs. 

Terminal switching is therefore the moving of cars between 
points located within the same switching limits. Intraterminal 
switching is the-moving of cars from a private siding to another 


*This particular article was prepared by Roland L. Kramer, 
M. A., Instructor in Commerce and Transportation, 
Pennsylvania, 


University of 





private siding, both of which are located within the same 
switching district and on the same railroad. Interterminal or 
interline switching is the moving of cars from a point located 
on one railroad to a point located on another railroad, the haul 
being within the limits of the same terminal or station. In 
such instances the carrier performing the switching is entitled 
to compensation from the road from or to whose tracks the 
cars were moved. Switching is also performed to and from 
private sidings which are not located within the switching 
limits of a station, and between points located in the same 
industry. 


The service may be performed either by the railroad or by 
another company, such as a belt-line railroad, which is engaged 
primarily in switching. In addition, some large industries per. 
form their own switching service. 

The general rule governing the imposition of switching 
charges has been stated above. If the movement involved is 
entirely over the lines of one railroad, usually no extra charge 
for the switching service is imposed; if the point from or to 
which the cars are to be switched is located on the lines of a 
railroad other than the one performing the line haul, an extra 
charge is ordinarily incurred. In the latter case, the shipper 
or consignee may have no switching charge to pay, because 
it may be absorbed by the railroad. This is ordinarily done 
as a result of competition, the absorption of switching charges 
being an inducement to industrial concerns to locate along the 
line of that carrief. The road which performs the line haul, 
therefore, usually pays the switching charges incurred, subject 
to a minimum revenue per car, whenever necessitated by com- 
petitive conditions. This practice has been sanctioned by the 
Interstate Commerce Commission. Discrimination may result, 
however, if the switching charges of an industrial concern are 
absorbed by the carrier and the same railroad fails to absorb 
such charges for a competing concern. If the conditions gov- 
erning in both instances are substantially similar, the Com- 
mission will grant relief. 


In switching empty cars, either for loading or after un- 
loading, no extra charge is made, as this service is included in 
the charge imposed for switching the loaded car. 


Reciprocal switching is a practice which railroads some- 
times adopt, by which they agree to absorb the switching 
charges of each other. The theory underlying this plan is that 
the services performed by each carrier will substantially equal- 
ize. The Commission has, however, condemned this practice 


because of its indefiniteness and the lack of uniformity which 
it entails. 


In cases in which the industry performs its own switch- 
ing service, certain allowances may be made by the railroad. 
The Commission has stated that such allowance is to be meas- 
ured by the difference between the switching that the carrier 
actually does and that which it legally is required to do. 


Car Spotting 


A special phase of switching arises in connection with the 
so-called car-spotting charges that are, in some instances, col- 
lected for placing cars for loading and unloading at convenient 
points on industrial tracks and private sidings. Such service 
may extend beyond the regular road-haul and thus become really 
an intra-plant movement, not contemplated in the rate for the 
line-haul. The “spots” at which the cars are placed are, in some 
instances, an unreasonable distance from the main or spur line 
of the railroad and therefore an extra charge is made for the 
service. The principles governing this subject were laid down 
by the Interstate Commerce Commission in Car-Spotting 
Charges, 34 1. C. C. 609. It ruled that one placement of a car 
on an industrial track, in the absence of unreasonable loca 
tion of spotting points, is part of the regular line-haul trans 
portation service and is covered by the line-haul freight rate. 
It also decided, however, that “a line-haul rate covers only 
one placement of the car for loading or unloading and (that) 
an additional charge should be made for each additional place 
ment of the car for that purpose.” 

Trap or Ferry-Car Service 

Still another phase of switching is the trap or ferry cal 
service performed by the railroads. This consists of placing 4 
car at a private or assigned siding, there to be loaded by the 
shipper with less than carload freight and to be hauled by the 
carrier to its local freight or transfer station for handling and 
forwarding of contents; and it also means a movement in the 
opposite direction. ; 
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The Interstate Commerce Commission has described the 
advantages of this service as follows: 


Trap-car service is of advantage to its users because it saves 
drayage of less-than-carload shipments; it permits the loading of 
both carload and less-than-carload shipments from the same ware- 
house and also enables the user to load or unload commodities in bad 
weather without damage to them; it permits the location of an 
industry or warehouse at some distance from freight stations where 
land is comparatively cheap; and it obviates rough handling of com- 
modities incident to drayage. The service is also of benefit to the 
carrier. It relieves very materially the receiving side of outbound 
freight stations in rush hours; in case trap cars move to transfer 
points, the carrier is ordinarily saved one handling of the contents; 
where the shipper loads in station order, or loads shipments to one 
destination to form the nucleus for an outbound car from the local 
station, or receives and ships a carload at any-quantity rates, the 
carrier is relieved from all handling at local or transfer stations; and 
it enables the carriers to handle the business without the expenditure 
* of large sums of money to build, equip, and maintain adequate freight 
terminals. (Trap or Ferry Car Service Charges 34 I. C. C. 516.) 


The increased importance of this service has largely been 
due to the growth in mail-order business and to the direct-to- 
consumer merchandising in recent years. Moreover, manu- 
facturers of articles which are put up in packages and the in- 
dividual orders for which are relatively small, have profited 
greatly by this service. 

Minimum shipping weights are usually provided for trap- 
car service, depending upon the classification ratings of the 
articles loaded. In addition to the charge for extending this 
privilege, extra charges may be incurred if a.back-haul ship- 
= is involved in the movement to or from the transfer sta- 

on. 

Station-order car service is an extension of that just de- 
scribed. It involves the loading of a car with less-than-car- 
load shipments for two or more destinations on the same local 
freight train division. There is no rehandling of the freight 
at the transfer station as in the case of trap cars, the station- 
order car being placed directly in trains. 


Peddler-Car Service 


Peddler cars is the term applied to refrigeration cars that 
are iced and loaded by shippers of perishables, particularly 
meat and meat products, and transported to successive points 
along the line of the railroad, at each of which a portion of 
the contents is unloaded. It enables shippers to consolidate less 
than carload shipments into one car and to have the individual 
orders delivered at each station along the line. Sales are made 
in advance, and when a sufficient number is obtained the ped- 
dler car is loaded. The car is forwarded as fast freight to the 
first destination and then as way freight. Subsequent icing 
and all unloading are performed by the carrier. The rate 
charge is based upon a minimum weight per car for the dis- 
tance from the point of shipment to the final destination. 


Elevator Charges and Allowances 


Grain in the possession of railroads is, in many instances, 
transshipped through, stored or handled at elevators. The 
United States Supreme Court has held that elevation is part 
of the transportation service which the carriers are obliged to 
provide under section one of the Interstate Commerce Act. The 
railroads may provide the needed elevation at elevators which 
they themselves operate, or they may employ outside elevator 
companies and pay them reasonable compensation for the trans- 
portation services rendered by them. Such elevator allowances 
on interstate shipments are subject to regulation by the Inter- 
state Commerce Commission; they may not be unreasonable or 
unfairly discriminatory. 

Allowances for elevation necessarily incident to the trans- 
portation of grain are to be distinguished from commercial 
elevation. The latter constitutes a special service such as ele- 
vation at points where it is not necessary for transportation 
purposes: the cleaning, scouring, clipping, commercial weigh- 
ing, turning, drying and storage of grains. The railroads may, 
and frequently do, collect charges for commercial elevation 
services in accordance with legally field tariffs. Again, their 
practices, rules and charges when performing such special 
services may not be unreasonable or unduly discriminatory. 


Weighing Service 


The importance of weighing as a service rendered by the 
railroads is readily comprehended when it is realized that the 
weight forms the basis for freight charges, which are required 
by law to be reasonable. The accuracy of scales is thus an 
integral part of railway charges. In an investigation conducted 
in 1913, the Interstate Commerce Commission discovered wide 
differences and great inaccuracies in railroad scales (28 I. C. C. 
7). For some commodities which are put up in standard units, 
estimated weights are used as the basis for levying freight 
rates. Such estimated weights must be published in the classi- 
fication or tariffs and must be substantially the same as actual 
weights. 

The weighing rules now used by most railroads are the 
American Railway Association’s Nationa] Code of Rules Govern- 
ing the Weighing and Re-Weighing of Carload Freight. The 
principal provisions of this code are as follows: 
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1. Both railroad and private scales used for the assess- 
ment of freight charges are subject to the supervisory rules of 
the Association. 

2. Weights are to be ascertained by competent representa- 
tives of the railroad; tare allowances should be based on ac. 
tual tare, if that is obtained. 

3. Carload freight should be weighed at point of origin or 
as near thereto as practicable. 

4. Cars may be re-weighed to check contents, test the ac. 
curacy of previous weights, etc. 

5. Detailed records of weights must be kept at track 
scales. 

6. Tolerance is defined as the difference in weights due 
to variations in scales or in weighing, which may be permitted 
without the correction of the billed weight. In case of vary- 
ing weights obtained at different scales, that which was taken 
under the best general conditions should »be accepted as the 
more accurate. The tolerance permitted is 1 per cent of the 
lading, with a minimum of 500 pounds, while for certain bulky 
goods the minimum is 1,000 pounds. 

7. Charges are to be collected for weighing only in case 
the goods are weighed or re-weighed at the request of the con- 
signor or consignee for purposes other than the assessment of 
freight charges; or in case re-weighing is requested and an 
error in the billed weight in excess of the tolerance allowed is 
detected; or in case the goods are shipped at fixed or estimated 
weights provided in classifications and tariffs, and weighing is 
requested; or in case the goods are billed at minimum carload 
weight and the weighing does not cause an increase in the 
freight bill. 


8. Weight agreements. Shippers may enter into agree- 
ments with the railroad whereby the shipper’s weight will be 
accepted. Such agreements ordinarily cover commodities which 
are put up in standard containers and whose weight can be ob- 
tained by counting. Supervision is exercised by reserving to 
the railroad the right to re-weigh the freight and by requiring 
the books of the shipper to be open to inspection by represen- 
tatives of the railroad. The shipper guarantees to pay all un- 
dercharges resulting from improper descriptions or incorrect 
weights; to notify the carrier promptly of any change in the 
average weight of goods whose weight is determined by this 
method; to keep the scales properly tested and open to inspec- 
tion, and to give ten days’ notice of cancellation of the agree- 
ment. Any inaccuracies which are discovered in the shipper’s 
weights are to be changed to the correct amount. The form 
of agreement is not uniform, but varies with different types of 
business. 


NEBRASKA CLASS RATES 


Following a request from the Nebraska State Railway Com- 
mission that an investigation be undertaken relative to class 
rates to and from Nebraska stations, the Commission, on its 
own motion, has entered an order in No. 14625, class rates to and 
from Nebraska stations, providing for such an inquiry. The 
order follows: 


The Commission having under consideration the class rates be- 
tween ‘certain Missouri River points and certain Mississippi River 
points and points east thereof, on the one hand, and all stations in 
Nebraska, on the other, and a request from the Nebraska State Rail- 
way Commission that this Commission enter upon an investigation 
of the class rates between certain Missouri River jobbing points and 
all stations in Nebraska, to be prosecuted concurrently with pro- 
ceedings before the Nebraska State Railway Commission relating to 
the intrastate class rates, and the governing classification, in Ne- 

raska: - 

' It is ordered, That the Commission enter upon an investigation, 
upon its own motion, with respect to the class rates and _ to the classifi- 
cations, where differences exist between interstate and Nebraska in- 
trastate classifications, applicable on traffic between all Missouri Rive 
jobbing points in Iowa, Missouri and Kansas, including Council Bluffs 
and Sioux City, Iowa, St. Joseph and Kansas City, Mo., and Atchison, 
Leavenworth and Kansas City, Kan., on the one hand, and all poe 
in Nebraska, on the other, in themselves and in their relation tot i 
entire body of class rates and classifications applicable between Fe 
points in Nebraska, and with respect to the class rates, and to the 
classifications, where differences exist between interstate and Ne 
braska intrastate classifications, applicable on traffic between all = § 
on and east of the Mississippi River in Missouri, Illinois, Iowa, bee 4 
consin, Minnesota, Michigan and states east thereof in Official Chaat e 
fication territory, on the one hand, and all points in Nebraska, on 
other, in themselves and in their relation to the class rates and class 

fications applicable on traffic between Nebraska stations, and pe 
Nebraska stations and the aforesaid Missouri River jobbing po + ass 
for the purpose of determining whether the aforesaid interstate : — 
rates and classifications, or any of them, are unjust, unreasonab 2S 
otherwise unlawful, and whether the relationships existing betw - 
the aforesaid interstate and intrastate class rates and classifications 
or any of them, are in contravention of the interstate commerce ach 
and of making such findings and entering such orders as mey 

necessary .to remove any unlawfulness which may be found to exis © 

It is further ordered, That all common carriers subject to the jure 
diction of the Commission, which participate in the aforesaid ie 
be, and they are hereby, made respondents to this proceeding, and oa 
a copy of this order be served upon each of said respondents; ding 
that the state of Nebraska be notified of this proceeding by sen é 
copies of this order by registered mail, addressed to the Governor oka 
the State of Nebraska at Lincoln, Nebraska, and to the Nebra 
State Railway Commission at Lincoln, Nebraska. a for 

And it is further ordered, That this proceeding be assigne fter 
hearing at such times and places as the Commission shall herea 
direct. 
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Personal Notes 





S. Davies Warfield, president of the Seaboard Air Line rail- 
way, announces the appointment of N. D. Ballantine as assistant 
to the president, with headquarters at Baltimore. Mr. Ballan- 
tine was general superintendent of transportation of the Union 
Pacific railroad. He was associated with General W. W. Atter- 
bury, in the car service of the American Expeditionary Forces 
in France, and on his return, was connected with the car service 
division of the Railroad Administration. Mr. Warfield says that 
“Mr. Ballantines’s car service experience will be available to the 
National Railway Service Corporation, as vice-president, which 
was organized by the association of security owners to assist 
railroads in the purchasing and rebuilding of equipment, with- 
out profit.” 

The Marquette Cement Manufacturing Company, Chicago 
announces the appointment of B. H. Harris as traffic manager. 

Effective April 1, George H. Eaton is appointed freight 
traffic manager of the Maine Central Railroad Company, Port- 
land Terminal Company, Sandy River and Rangeley Lakes 
Railroad, Bridgton and Saco River Railroad Company, with 
office at Portland, Maine. -The office of general freight agent 
is abolished. 

The Wisconsin-Salem Southbound Railway Company an- 
nounces the appointment of J. H. Kinard, commercial agent At- 
lanta, Georgia, and W. A. Budlong, traveling freight agent, 
Jacksonville, Florida. 

The St. Louis-San Francisco Railway Company announces 
that C. H. Morrill is appointed assistant freight traffic manager, 
St. Louis; Robert N. Nash is appointed general freight agent, 
St. Louis, succeeding Geo. F. Macgregor, promoted; L. P. Nash 
is appointed assistant general freight agent, St. Louis; H. F. 
Sanborn is appointed assistant to the vice-president, vice C. H. 
Morrill, promoted. 

Following a meeting of the board of directors of the Mis- 
souri Pacific in New York this week, announcement was made 
that B. F. Bush had tendered his resignation as president, and 
would become chairman of the board, in place of Harry Bron- 
ner, resigned. L. W. Baldwin, now vice-president of the Illinois 
Central, was elected president.’ William H. Williams, chairman 
of the Wabash and vice-president of the Delaware & Hudson, 
will act as temporary chairman of the executive committee of 
the Missouri Pacific. The changes become effective April 1. 

The Chicago, Burlington & Quincy announces that C. W. 
Andrews is appointed general agent at Dallas, Tex., vice C. J. 
Rohwitz, promoted, and F. L. Gannaway is appointed general 
agent at Indianapolis, Ind., vice C. W. Andrews. 

Richard F. Semmes, who has been district director at Seattle 
from January 1, 1921, has tendered his resignation. “It is with 
considerable regret that the officials of the Emergency Fleet 
Corporation, are accepting his resignation, as Mr. Semmes has 
been a great help to the board in caring for the Northwestern Dis- 
trict,” said J. B. Smull, president of the Emergency Fleet Cor- 
poration. Mr. Semmes is leaving the government employ to 
enter private business on the Pacific coast. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of the Jamestown, N. Y., Chamber of Com- 
merce held its monthly meeting in the Hotel Samuels March 
21. R.S. Parsons, vice-president of the Erie Railread, was the 
speaker, his subject being, “Leaks and Losses in Railroading.” 
He was preceded by A. C. Davis on, “Railways of Alaska.” 





The April meeting of the Traffic Club of Utica, announced 
for April 10, has been postponed to April 17. The meeting will 
be held at Hotel Martin at 6:30 p. m. W. J. L. Banham, presi- 
dent. of the Associated Traffic Clubs of America, will be the 
principal speaker. 





The Seattle Industrial Traffic Association held its semi- 
monthly meeting and dinner March 23. This association is com- 
posed of traffic managers of the commercial and shipping firms 
of the city and works in cooperation with the traffic bureau of 
the Chamber of Commerce. The association was formed about 
a year ago. Its annual election of officers will take place the 
first Friday in April. A discussion was had in regard to rail- 
road consolidation on which a hearing by the Commission is 
to be had in Seattle, April 26. The association is also cooperat- 
ing with the transportation bureau in regard to the hearing 
before the Commission on the terminal switching of the city. 
The local rate situation was also taken up. 





The Traffic Club of Erie celebrated its tenth anniversary 
at The Lawrence Thursday evening, March 22. More than two 
hundred persons were present. The speakers were Joseph H. 
Beek, executive secretary, National Industry Traffic League, 
and R. S. Parsons, vice-president, Ohio Region, Erie Railroad. 
The main thought conveyed in the addresses of the evening was 


that careful and wise consideration be given the carriers. Mr. 
Beek’s speech emphasized the need of a better and saner under. 
standing of the transportation problems of today. 





Early transportation methods were discussed by Owen ¢ 
Coy, secretary of the California State Historical Survey As. 
sociation, before the Pacific Traffic Association meeting at San 
Francisco, March 20. Mr. Coy explained the “Fast Dromedary 
Express” of the early fifties, the government appropriating $30, 
000.00 to be used in purchasing 75 Arabian camels for this sery. 
ice which operated between the Pacific Coast and the Missouri 
River to connect with the Railroads ending there. He said the 
camels required water only twice for the journey, once at Los 
Angeles and again at Colorado River. They traveled at the rate 
of 16 miles an hour and made the journey in sixteen days. The 
Camel Express was not long lived, but some of the camel off 
spring are still wandering in the Mojave desert of California 
The Pony Express, which was substituted for the Camel Express, 
was privately owned and was a success until the advent of the 
trans-continental railroads. An address was also given by Frank 
McKee formerly an army aviator and at present with the Cali. 
fornia Development Association, who related his experiences as 
a contéstant in the first trans-continental air race. 





The Grand Rapids Traffic Club held its annual meeting and 
election of officers the evening of March 22, at the Pantlind Hotel. 
The speaker of the evening was C.C.Gilleland of Detroit, whose 
subject was, “What is fundamentally wrong with the American 
merchant marine?” He said in part: “It is not necessary to go back 
into the labyrinth of time to recall some of the un-businesslike 
transactions of our railroad interests. Their present procedure 
is quite sufficient to prove their position and attitude. We find 
that there are recorded among the records of the Commission 
twenty-two contracts between American railroads and foreign 
shipping lines. Among the features in the various agreements 
filed are these: Free wharfage and dockage, use of warehouses, 
etc.; special piers set aside by railroads for foreign lines; ex- 
clusive use of facilities without charge; reduced rates on freight; 
special demurrage agreements; pledges to work together against 
competitors; railroads contract to deliver goods as far as it is 
in their power to specified foreign lines; exemptions agreed 
to be sought by railroads for foreign lines from port pilotage, 
lighthouse dues, local taxes; railroads agree to make every 
effort within reason to secure amounts of freight required by 
foreign lines; coal to be supplied for rates always below the 
market, and never above $5 per ton; pledges made to obtain 
cargoes at rates required by foreign lines; railroads not to 
issue through bills of lading other than by steamers of specified 
foreign lines; preference to be given by railroads to freight 
tendered by contracting foreign lines over any other freight 
offered by any other shipper or corporation. As proof that 
the terms of these contracts were carried out, there was turned 
over last year over two millions tons of freight to these foreign 
lines.” The election of officers resulted as follows: President, 
Milton G. Koon; first vice-president, Edwin Stokoe; second vice 
president, William Napper; treasurer, W. R. Cornelius; secre 


tary, Walter C. Cowdin. Directors, Harry R. Griswold, George 
Hunt. 





The Traffic Club of Kansas City had a musical program 
March 26 furnished by its own glee club, a select quartette, and 
community singing. Saturday evening, April 21, will be ladies’ 
night. There will be a reception, dinner, entertainment, and 
dancing at Ivanhoe Temple. 


PORTS TERMINAL TARIFF BUREAU 

At a meeting in Seattle last week a tentative plan for the 
organization of the Pacific Northwest Ports Terminal Tariff 
Bureau was adopted. The purpose is to establish and maintain 
reasonable and uniform terminal practices and rates. All Pacific 
Northwest ports are eligible for membership. Each municipal 
port terminal organization will have one voting representative. 
The privately owned terminals of each port will have as 4 
whole one voting representative. 

On all voting affecting the establishment of terminal prac 
tices or rates, a unanimous vote of all voting representatives 
present is necessary. On all other matters a majority vote gov 
erns. Each municipal port terminal organization and the privately 
owned terminals may have additional advisory representatives 
as desired. The officers are to be a chairman, vice-chairmal 
and secretary, to serve without pay, to be selected, one from 
Oregon, one from British Columbia and one from Washington. 
W. S. Lincoln, president of the port of Seattle, is temporary 
chairman, and G. F. Nichols, temporary secretary. 


MIDLAND VALLEY BONDS 

The Midland Valley Railroad Company has applied to the 
Commission for authority to issue $167,000 of 5 per cent first 
mortgage bonds to reimburse the applicant in part for moneys 
expended for additions and betterments from January 1, 1922, 
to December 31, 1922. The bonds will be sold at not less thal 
75 per cent of their face value and accrued interest or may 
pledged as security for loans. 
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INTERSTATE COMMERCE COMMISSION HEARINGS 


Requests for official transcripts of testimony taken in proceedings of the Commission throughout 
the country (except Washington) should be addressed to THE STATE LAW REPORTING COMPANY, 
Official Reporters I. C. C., 235 Broadway, New York, or placed with the Official Reporters in attend- 
ance at the hearings. The cost of transcripts is placed at the nominal rate of 121, cents a page, fixed 


by the Commission. 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 


your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 


The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Polk Street Terminal, Pennsylvania System 
CHICAGO 





FREIGHT SERVICE 


Regular — Reliable 


The INTERNATIONAL MER- regularity of sailings from 
CANTILE MARINE LINES with United States and Canadian 
their 118 steamers, many of ports to the United Kingdom 
the fast passenger type,can and Continent. The same 
render the shipper highly attention is given all ship- 
specialized freight service on ments, large and small. 
account of the frequency and 












RED STAR LINE 
WHITE STAR LINE dmsash 
LEYLAND LINE -ATLANTIC TRANSPORT 
Wirte STAR-DOMINION LINE 
INTERNATIONAL MERCANTILE MARINBS 
A. C. FETTEROLF, Freight Traffic Manager 
No. 1 Broadway, New York, N. Y. 










ROUTE YOUR CARGO VIA 


Mobile=GulfportPensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


LIVERPOOL AND GREENOCK 
Sailing from Gulfport April 4 
Sailing from Mobile April 12 
Sailing from Pensacola April 15 
LONDON AND NEWCASTLE 
Sailing from Gulfport April 10 
. MAIDEN cREEK....} Sailing from Pensacola April 13 
Sailing from Mobile April 21 
LIVERPOOL AND MANCHESTER 


Sailing from Gulfport April 18 


. WESTLAND 


U.S.8.B. 8.8. COAHOMA COUNTY | Sailing from Pensacola April 21 . 


Sailing from Mobile April 30 
HAMBURG AND BREMEN 
U.S.S.B. S.S. Sailing from Pensacola May 2 
WILDWOOD { eens from Mobile May 15 
LIVERPOOL AND CORK 
US.8.B. S.S. A { Sottine from Mobile May 19 
NTINOUS Sailing from Pensacola May 22 
LONDON AND GRANGEMOUTH 
Sailing from Gulfport May 11 
U.8.8.B. 8.8. EFFINGHAM } Sailing from Mobile May 20 
Sailing from Pensacola May 28 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 







“At the Edge ef the Loop” WILSON V. LITTLE, Supt. 


SEATTLE. 


> Three Warehouses 
100,000 Square Feet of Floor Space 


i= Complete storage and distribu- 

. tion facilities. Low insurance 
rates. Buildings served by 
all rail lines. Within one mile 
radius of local freight sheds 
and wholesale district. 


o 


Send ? . 
“Right Reasons Why molt 8 MOUTON co. 
You'll Be Satisfied.” . 
? ¢ A T se = 


Detter Warchousemen 
7 
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Ie “Ship by Water” 


PROMPT, REGULAR SERVICE VI4 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, ‘Babbiisees 


Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 

For rates, dates of sailing and other informatien apply te 

WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 

39 South St. Drexel Bidg. Oliver Bias. 

And at our Branch Offices at ports of call, ete. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





ACCOUNTING CIRCULAR NO. 168 
Editor The Traffic World: 


The correspondence appearing in The Traffic World under 
The Open Forum is very interesting and some times very in- 
structive. 

In your issue of March 10 there appears a letter under the 
heading, “Accounting Circular No. 168,” having reference to the 
application of combination rates. When the Commission made 
its ruling, in the Sligo Iron Store Company case, that the lower 
rate which could be constructed on the combination rate would 
be applicable on the shipments which had moved, it was felt that 
the case was finally disposed of. You may partially understand 
our surprise when receiving the information through your maga- 
zine some time ago that the Director-General had declined to 
accept the ruling. To us in Canada it seems a very sorry spec- 
tacle to see one part of the government taking another part of 
the government to court. 

Everyone must hope that the time is not far distant when 
government control and interference will be entirely eliminated 
from our railroad situation. 

P. Burns & Co., Ltd., 


j ; William Innes, Traffic Manager. 
Calgary, Can., March 22, 1923. 


APPLE AND POTATO PRICES 


Editor The Traffic World: 


May we express our interest in the article written by J. F.” 


Gavin, T. M., Alabama, Tennessee and Northern Railroad Cor- 
poration of Mobile, Alabama, on apple and potato prices, page 
568, your issue of March 10, 1923? 

We were not fortunate to have read Senator Capper’s ar- 
ticle to which this referred, but, from what Mr. Gavin states, 
Senator Capper must have been as far from the facts as Mr. 
Gavin is himself. 

It is absurd to take an extreme case of any article and 
apply it to the general or average handling. 

Mr. Gavin says that the commission men have no capital 
invested. Let us explain. There are very few firms now in 
business in the handling of farm products who are handling 
goods on a consigned basis, for they all have their buyers and 
salesmen, and in the face of the keen competition in this line 
must buy right in order to sell right, and the only way this can 
be done is to know your cost, which is generally made at point 
of origin. Of course there are exceptions to this cash buying 
as there are producers, who through lack of experience or bad 
business deals have cars rolled into some market that have to 
be disposed of, and these shipments are generally poor as to 
grade and quality, and in order to dispose of them to best ad- 
vantage they are turned over to some reliable firm by the ship- 
per for sale or sold to best advantage by the carriers. 


The handlers of fruit and vegetables here in Denver have 
invested in their business an amount of over $2,000,000.00 and 


we are as yet only a small city in comparison with our larger 
markets. 


It only .sifts down to the fact that each one is trying to 
pass the buck and blame the other fellow for the so-called term 
of high costs, and the only remedy we see to apply is to get 
down into your own business, get costs to the minimum, serve 
your fellow patrons to the best advantage and stop worrying 
over the other fellow’s business, of which we know nothing. 
It surely will be a fine old world when we get the big idea of 
serving our fellows. 


Mr. Gavin no doubt gathered his article from the facts at 
hand, but he must consider that all retail merchants are not 
dining car operators, nor do the majority of the consuming pub- 
lic eat on diners and sell and pay 10 cents each for apples. 


Let me refer you to an interesting and educational book 
which shows the split of the dollar, “Wholesale Distribution of 
Fresh Fruits and Vegetables”, by R. G. Phillips, assisted by 
Samuel Frasser for the Joint Council. The book shows many 
interesting facts, and on this apple subject, one of 1,466 cars 
of boxed apples handled on the markets of Boston, Chicago, New 
York, Philadelphia and Pittsburgh between October, 1920, and 
June, 1921, for a year’s apple season shipped from Washington, 
Oregon and Idaho. The total freight charges on these cars were 
$1,022,388.12 or 36.28% of cost. Shippers received $1,542,240.83 
or 54.65% of cost and the storage, unloading, inspections, and 


cartage $197,299.27 or 6.99% of cost. The same apples sold for 
$2,822,243.03 or a gross profit of 2.13%, which you can see at a 
glance meant a net loss of 2.53% to the wholesaler. 

We doubt if any orchard averages 2% of the 54 size of 
apples which sell for 10 cents each as refered to in Mr. Gavin’s 
article rather the average as a whole would be 188 size, which 
is 188 apples to the box. On this basis at 756 boxes per car 
the apples sold from the 1,466 cars above referred to sold for 
$2.55 per box or 144 cents per apple. 

We like the spirit of Mr. Gavin’s last two paragraphs and 
hope some day to see all this unrest solved and believe this can 
only be done as suggested, and by gctting acquainted with our 
fellow servers, and finding out just how long their horns are. 

It must be apparent to every fair-minded consumer that the 
public must have an adequate supply of food, which we, as 
wholesalers are striving to do, and it is obvious that the crea- 
tion of a hostile public sentiment by misrepresentation or dissem- 
inations of half truths intend to deceive, and is not conductive 
of any gain. 

Today California f. o. b. prices are on lettuce per crate 
$1.50, freight is $1.20; cauliflower 65 cents, freight 63 cents, 
oranges $3.40, freight $1.30; Washington apples $1.25, freight 
80 cents; Florida grape fruit $2.50, freight $2.10; and so on 
through our entire line the freight represents a very large 
factor. 

Where are we at and where are we getting to? 

The Truth About Everything! 

Thos. G. Keeton, 


Those Green Bros. 
Denver, Colo. 


RIVERS AND HARBORS WORK 


The Trafic World Washington Bureau 

Secretary of War Weeks March 29 repudiated as ridiculous 
and unwarranted an article in a Washington newspaper of that 
date, stating that the secretary “yesterday threw a bombshell 
into the ranks of ‘pork barrel’ members of Congress by announc- 
ing that the major portion of the $56,500,000 appropriated by Con- 
gress for development of rivers and harbors will be spent in 
improvements along the Ohio and the Monongahela rivers.” 

The report was based on a conference between the secretary 
and representatives of the press the day before. The minutes 
of that conference failed to show a basis for such a report. 

It was — officially at the secretary’s office that the 
problem was to determine what could be profiably spent on the 
Ohio and that the secretary did not believe that more than 
$8,000,000 could be spent profitably. In any event, it was pointed 
out, the President will have the final word as to the use of the 
river and harbor appropriation. The secretary, it was stated, 
knew nothing about a report that the President was going to 
authorize the expenditure of only a part of the total appropria- 
tion, ; 

The chief of engineers of the army has not yet reported his 
opinion concerning the allocation of the funds for rivers and 
harbors, it was said, though it was understood that the report 
was practically ready. 

Secretary Weeks believes that the Ohio and Mononogahela 
should be improved so as to be available for shipping purposes 
by the steel and other industries which wish to use those water- 
ways to get to tne Gulf of Mexico via the Mississippi. He said, 
however, that the government had no intention of operating 
barge lines on those rivers. 


ORDERS BARGES SEIZED 


The Trafic World Washington Bureau 
Secretary of War Weeks, after being advised by the De 
partment of Justice that Edward F. Goltra, Democratic national 
committeeman from Missouri, had violated the contract under 
which he acquired possession of 19 barges and 4 towboats from 
the government several years ago, ordered the equipment seized. 
Col. Ashburn, chief of the inland waterways service of the War 
Department, went to St. Louis and got possession of part of the 
fleet before Goltra obtained a restraining order from a federal 
judge in St. Louis. ~ 
Secretary Weeks said Goltra had not complied with the 
terms of the contract and that he should be compelled to a 
up the vessels. He said the vessels would be used to the bes 
advantage possible on the Mississippi. 
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San Francisco to Honolulu, Yolehows, Kobe, Shanghai, 
ongkong and Mani 










—— Shines r ee Sailings by ewe and Luxurious U. S, 

pping ners, 
S.S. President Lincoln ..... sails April 5 
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or ADMIRAL LINE Pacific Coast Ports 


and every 14 days thereafter 
Through bills of lading issued to and from points beyond ports of call 
For rates and other information apply to any railroad or tourist agency, or to 
PACIFIC MAIL STEAMSHIP Co. 
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Boston ad Savannah 


Through package cars to all principal Southern and 
Western points, in connnection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Central-Savannah Line 
Atlantic Coast-Savannah Line Seaboard-Savannah Line 
Southern Railway Savannah & Atlanta Ry. 


Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 


San Diego, Les Angeles Harbor, San Francisco, 
| Portland, Tacoma, Seattle and other Pacific 
Ceast Perts via Panama Canal 


SAILINGS FROM. 


MOBILE axa NEW ORLEANS 


_ EVERY TEN DAYS 


Through bills of lading issued, New Orleans to Australia, New Zealand, 
Dutch East Indies, for Transhipment at San Francisco. 
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THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 19 Moore St. 
Galveston, Tezas 430 Sansome St. New York City 



























From New York —SAILINGS— From Boston 
Tuesdays, Thursdays and Saturdays Tuesdays and Setedoge 
at 3 P. M. . at3 P.M 


















Complete information will be gladly furnished hu any official 
or representative of the Compan: 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50, North River NEW YORK, N. Y. 
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SOUTHEASTERN RATE INQUIRY 


The Trafic World Washington Bureau 


In a notice in No. 13494, southern class rate investigation, 
the Commission has announced that the date for filing briefs has 
been extended from June 15 to June 30 and that a tentative 
report will be issued in due course. It pointed out that thirty 
copies of each brief should be furnished the Commission, one 
copy. to each of the commissions of the southern states, one 
copy to each counsel for carriers, and one copy to each counsel 
or representative of shippers presenting opposite views. No 


reply briefs will be received. In the notice the Commission 
said with reference to briefs: 


In the preparation of briefs, it is suggested that the questions 
listed below may merit discussion. It is not intended, in submitting 
this list, to indicate that they are the only questions deserving con- 


sideration; they are offered merely as some, out of many, which seem 
to have importance. 


Intraterritorial Rates 


1. Assuming that it is desirable to bring intrastate rates and 
interstate rates into harmony with each other, do the interstate rates 
ypopeses by the carriers afford a proper basis for effecting such har- 
mony 

2. Assuming that it is desirable to establish a rate structure 
which will not give rise to complaints of undue prejudice or efer- 
ence, as between communities,. will the adjustment proposed by the 
carriers have this result? 

3. Should distance be given more weight than the carriers have 
given it in their proposed adjustment? If so, to what extent and in 
what way? 

4. If it is believed that the adjustment proposed by the carriers 
is proper in its general plan, what modifications, if any, should be 
made to avoid undue preference of certain communities? 

5. Assuming that a mileage scale is to be used, either as a 


measure for maxmium rates, or for more general application, how 
should such scale be constructed? 


(a) What should be the initial rate? 

(b) What should be the rate of progression? 

(c) What should be the maximum distance covered by the scale? 

6. Are the percentage relationships between classes, proposed by 
the Southern Traffic League and now adopted by the carriers, proper 
percentage relationships? If not, in what way should they be 
modified? 

7. Are there any exceptions to the Southern Classification which 
should not be cancelled in connection with the proposed adjustment 
and, if so, what? 


Is the general level of the rates proposed by the carriers a 
reasonable and proper level? 

9. If this general level should be lowered, in what way should 
reductions be accomplished? Should they be 

(a) Horizontal reductions? 

(b) Reductions in the rates for the shorter distances? 

(c) Reductions in the rates for the longer distances? 

(d) Reductions in the higher classes? 

(e) Reductions in the lower classes? 

(f) Reductions within particular sections? 

(g) Reductions to and from particular communities? : 

10. Should the general level of rates within Southern Classifica- 
tion territory be uniform, or should differences in level be established 
as between certain sections of this territory, and, if so, what sec- 
tions and in what way? . 

11. In this connection, is there justification for a difference in 
—— 7 and from points in the Florida peninsula, and, if so, to what 
extent? 

12. Assuming that simplification of the rate structure is desirable 

. and a reduction in the number of less-than-carload and carload com- 
modity rates, should the class rates now under consideration be 
designed to facilitate this result, and, if so, how should this be done? 
In this connection, would it be practicable and desirable to establish 
certain class rates for temporary application, prescribing at the same 
time for future application, say at the end of two years, a different 
adjustment better designed to facilitate a reduction in the number 
of commodity rates? 


Interterritorial Rates 


1. Should joint rates lower than combination rates be estab- 
Se Swen southern classification and official classification terri- 
ories? 

2. If so, is the method proposed ty the carriers for the con- 
struction of such joint rates a proper method? 

(a) Between Central Freight Association territory, on the one 
hand, and Mississippi Valley and Southeastern territories, on the 
other? 

(b) Between Central Freight Association territory, including 
ys _— crossings, on the one hand, and Carolina territory, on the 
other 

3. To what extent should the construction of interterritorial 
rates to and from points in Southern territory near the northern 
boundary of that territory, be influenced by the lower level of rates 
prevailing in official territory? In this connection, does the situation 
in North Carolina differ in this respect from the situation in Ken- 
tucky, and, if so, in what way? 

4. If it be held that joint interterritorial rates lower than com- 
bination rates could not properly be prescribed by the Commission, 
could and should the Commission prevent the voluntary establish- 
ment of such rates by the carriers? 

. Are the groupings of points in Central Freight Association and 
Buffalo-Pittsburgh territories, proposed by the carriers, in connection 
with the proposed joint rates, proper groupings? 

6. How should reasonable water-and-rail rates be determined 
between eastern port cities, and southern interior points reached 

(a) Through Norfolk? 

(b) Through South Atlantic ports? 

(c) Through Gulf ports? 


7. In this connection, should the water-and-rail rates from Balti- 
more be used as the basic rates and are such Baltimore rates, as pro- 
posed by the carriers, at the proper level? 

8. Are the differentials between the eastern port cities as pro- 
posed by the carriers proper and reasonable differentials? 

9. How should reasonable rail-water-and-rail rates between east- 
ern interior points and southern interior points be determined, and 
should such rates be joint rates or in part be published upon the 
so-called non-concurrence plan? In this connection, is the latter 
plan lawful? 

10. Should rail-water-and-rail rates he published to and from 
points other than those proposed by the carriers? 
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11. Upon what basis should rail-and-water rates be constructed 


between eastern interior points and southern ports and should such 
rates be joint rates? 


12. To what extent should all-rail rates between eastern ports 
and interior points, on the one hand, and southern ports and interior 
points, on the other hand, be constructed differentially over water- 
and-rail or’ rail-water-and-rail rates, and are the differentials pro- 
Posed by the carriers proper and reasonable differentials? 

13. Assuming that all-rail rates made differentially higher than 
water-and-rail or rail-water-and-rai] rates would be lower than 
reasonable maximum all-rail rates, has the Commission power to 
control the extent to which such differentially higher rates are estab- 
lished or the amount of the differential? 


14. Are the groupings of points in New England and trunk-line 
territories, on the one hand, and in southern territory, on the other, 
proposed by the carriers in connection with rail-water-and-rajl 
and all-rail rates, proper groupings, and are the proposed group rates 


non-prejudicial and non-preferential? If not, what modifications 
should be made? 


15. Should the percentage relationships between classes be the 
same interterritorially as intraterritorially? 


Fourth Section Relief 


To what extent should fourth section relief. be granted intraterri- 
torially and interterritorially? ° 


RATE REVISION IN THE SOUTH 


Immediately following the close of the hearing under I. 
C. C. Docket No. 13494, southern class rate investigation, the 
fourth section committee of southern carriers, which has charge 
of the general revision of both class and commodity rates to, 
from, and between points in Southern territory, gave consid- 
eration to changes necessery to be made in the commodity 
rates. The carriers are required, by the Commission, to pub- 
lish effective on statutory notice, not later than July 1, 1923, 
revised rates on certain specified commodities. Conferences, 
therefore, are to be held with the interested public, and dates 
for such conferences have been fixed, to be held at Atlanta, Ga., 
Room 401 Brown Building, as follows: 

May 1—Iron and steel articles. 

May 3—Agricultural implements and farm wagons. 

May 7—Canned goods. 

May 9—Furniture, including refrigerators. 

The fourth section committee announces that rate state- 
ments will be distributed, as soon as prepared to all persons 
on the mailing list of the Southern Freight Association, such 
statements showing present and suggested rates from Ohio 
River crossings, St. Louis, and Mississippi River crossings to 
representative points in Southern territory. Any not on the 
Southern Freight Association’s mailing list may obtain copies 
of such statements by addressing D. M. Goodwyn, chairman 
of the committee, 318 Brown Building, Atlanta. 

At the conference at Atlanta, March 13, between the Fourth 
Section Committee of the Southeastern Lines and iron and steel 
interests interested in removal of fourth section violations as be- 
tween Ohio River crossings and Virginia Cities and the Missis- 
sippi Valley Territory, arrangements were made for further 
conference at Atlanta, April 12. This conference has now been 
postponed to Tuesday, May 1. The conference of the iron and 
steel shipping interests arranged for Atlanta April 11, has been 
postponed until April 30, at Atlanta. 


COTTON TRAFFIC ASSOCIATION 


J. R. Buch, traffic manager of the Bradshaw-Roberson Cot- 
ton Co., has sent out a call for a meeting in Greensboro, April 
18, at the Chamber of Commerce, of cotton merchants, ship- 
pers, and traffic representatives of the cotton trade, for the 
purpose of organizing a traffic association composed strictly 
of handlers of cotton. He says: 


Traffic managers representing the cotton trade in North Carolina, 
South Carolina, Alabama, Georgia, and Texas have already signified 
their willingness to attend. The purpose of this letter is to extend 
to you a cordial invitation to be present at this meeting. r 

I will attempt to give you a brief idea of what this association 
will mean to your firm: 

Today we are confronted with different rate adjustments and 
cancellations of warehousing and reshipping privileges at various 
points, and in many instances the shipper does not attempt to fight 
these cancellations because of the fact that he probably does not 
know what to do, and again it is possible that he cannot secure the 
co-operation of other shippers; therefore, you can easily see what the 
result will be. 

Our association proposes to have a vice-president in each state 
in the South, Southeast, and Southwest comprising members to this 
association, vested with authority to call a meeting at any time, and 
act on any subject affecting his state; however, any subject affecting 
interstate business will be handled by the association. Further, we 
propose to employ counsel to handle any cases we may have before 
the Interstate Commerce Commission, or handle any legal matters we 
submit to him for our members. In handling matters with the powers 
to be of the railroad company, such as reduction in rates, additional 
warehousing, and reshipping privileges, as well as the protection of 
our present rates and privileges, we will have power behind our argu- 
ments, because we will represent the largest cotton shippers in. the 
South, Southeast and Southwest; therefore, we are bound to accom- 
plish results. . 





SANTA FE TO ACQUIRE LINE 


The Atchison, Topeka & Santa Fe has applied to the Com- 
mission for the approval and authorization of the acquisition 
of control by it under lease of the railroad of the Dodge City 
& Cimarron Valley Railway Company. The Santa Fe owns the 
capital stock and the two lines have certain officers and one 
director in common. 


Ma 


¢é 


=_—- Fe, >} 





._ oa 


= Te @ os” 


i 
. 7 


March 31, 1923 


One to six days saved in deliveries 
lo Southwestera territory 


ADAMS TRANSFER& STORAGE @ 


228-36 WEST FOURTH STREET 
MERCHANDISE STORAGE & FORWARDING 


BROADCASTING 


Station “TSC” 


Tel-letter-grams to shippers and _ traffic 
men. Daily fast service information on 
I. C. C. rulings and other government news 


It’s not exactly in the air, but the service goes 
out of our station by telegram, phone or letter— 
as you like. 


If you will contract for our watching service, 
make your office the receiving station and tune in, 
everything that is on your wave length in a 
traffic way can be picked up by you. 


This service is being broadcasted during all hours 


of the day to our clients all over the United 
States. 


Ask about it 


The Traffic Service Corporation 
“At Your Service’’ 


Special Service Department, Colorado Bldg., Washington, D.C. 


THE TRAFFIC WORLD 


DENVER, COLORADO 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into- Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 


Firm Financial 
Foundation 


In selecting your freight forwarder it is 
particularly necessary for you to demand the 
strongest financial standing in your choice. 
Can you afford to entrust: your goods to any 
but the most reliable? 


The House of Andrews, established in 
1884, enjoysa financial prestige second to none. 


Established 1884 


D. C. ANDREWS &CO., Inc. 


27-29 Water Street, New York 


Boston Office 
92 State Street 


Philadelphia Office 
788 Drexel Building 
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COAL DIVERSION PENALTIES 


The Trafic World Washington Bureau 


The Commission has received information from Cleveland 
that the Newburgh & South Shore Railway Company and the 
Lake Terminal Railroad Company have confessed judgment, in 
civil actions against them alleging violation of the service or- 
ders issued last summer for the regulation of the transportation 
of coal during the emergency created by the coal and railroad 
shopmen’s strikes, and that Federal Judge Westenhaver im- 
posed a penalty of $25,000 on each. The civil actions were 
taken under paragraph 17 of section 1 in which a penalty of 
$500 maximum was prescribed for disobedience of an order of 
the Commission. The penalties have been paid. 

The bills filed by the United States attorney for the north- 
ern district of Ohio, at the instigation of the Bureau of Inquiry 
of the Commission, alleged the two railroads procured coal un- 
der the part of the service orders giving preference in the 
movement of coal for use as fuel by railroads and then diverted 
the coal so procured to the use of the American Steel & Wire 
Company plant in Cleveland and the Lorain, O., plant of the 
National Tube Company. The disregard of the service orders 
were alleged to have taken place between August 9 and Sep- 
tember 20, 1922. The Newburgh & South Shore was accused, 
in these civil actions for the collection of penalties, of fifty vio- 
lations, in delivering the coal to the steel and wire company’s 
plant. The Lake Terminal was accused of an equal number of 
violations in delivering the coal so obtained to the tube com- 
pany plant in Lorain. 

No defense was made, the local attorneys of the two rail- 
road companies, according to the report, advising their clients 
to confess judgment and pay the penalties, which the court as- 
sessed at the maximum on each of the fifty counts or items in 
the bills of complaint. 


R. Brooke Sturm and W. H. Bonneville handled the cases 
for the Commission, acting in that matter as special assistants 
to the district attorney. 


COAL CARS BEING STUDIED 


The Traffic World Washington Bureau 


A study of the movement of coal cars, not including the 
distribution of cars to the mines or the rating of mines for re- 
ceiving a supply of cars, has been undertaken by F. R. Wadleigh, 
federal fuel distributor. The work is being done for the distrib- 
utor by E. A. Blake, until recently general superintendent of the 
Norfolk & Western, but now on the retired list of that company. 
The idea is to get up figures as to the performance of coal cars 
between the time of their loading and their return to the mines 
for further loading. The study is being made as part of an 
inquiry by the distributor about the feasibility of plans sug- 
gested by Secretary Hoover for a general improvement of the 
coal mining and coal distributing practices of the country, and 
with the hearty concurrence, it is said, of the United States 
Coal Commission. 

The primary object of the coal car movement study is to 
find out whether, under the existing practices of operators, deal- 
ers and users, the coal car is abused in the sense of being de- 
layed beyond reason, and if so what can be done to eliminate 
the abuses and make the car move faster or more regularly, 
to the end that the supply of coal, when it is used, may be in- 
creased. Mr. Wadleigh entered upon the investigation without 
preconcieved notions as to whether the coal car was being effi- 
ciently used, informed however, as to all the allegations that it 
was being abused under the privilege of reconsignment and di- 
version, and delayed on the road haul so as to have it not ar- 
rive at given junctions or reconsigning points before a specified 
time. What he wants to accomplish is an ascertainment of the 
facts in such form as to enable him to point out to those who 
have the power of correction, what should be done, if anything 
could be. 

This study is part of a general study to determine whether 
the principle of cooperative selling that is applied in the mark- 
eting of agricultural and horticultural products under the en- 
couragement and approval of. the department of agriculture, 
could be used in the coal trade; and whether it would be possible 
to provide a method for community storage and distribution. 

The suggestion has been made, and mentioned with approval 
by Secretary Hoover, that communities should store and dis- 
tribute domestic sizes of coal, as well as sizes of coal used by 
manufacturers not having track facilities. Mr. Hoover has also 
had an idea that mine operators could save a large share of 
their overhead by combining on sales agencies. At present, it is 
understood, operating companies find the cost of selling through 
their own organizations expensive and selling through brokers 
expensive and also unsatisfactory. The suggestion is that by 
cooperation considerable numbers of small operators could unite 
to appoint selling agents in different communities, thereby avoid- 
ing expense and also having agents under the control of an or- 
ganization of their own and ridding the market, to a consider- 
able extent, of the highly speculative features which develop 
the minute there is a suggestion of shortage, 
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In the matter of community storage George S. Pope, in 
charge of government fuel yards in Washington for a number 
of years is doing the primary work. The American Automobile 
Association has agreed to detail an expert from its motor truck 


section to look after that phase of community storage and dis- 
tribution. 


KINTNER FURTHER DISAVOWED 


The Trafic World Washington Bureay 


John Brophy, president of District No. 2, United Mine 
Workers of America, ha s also disavowed J. J. Kintner, attorney 
for that organization in so far as his language at the argument 
in the assigned car case could afford to or would consent to 
a twenty per cent cut in wages if the assigned car rule were 
— Wiring the Commission from Clearfield, Pa., Brophy 
said: 


Has J. J. Kintner corrected statement that miners would 
accept wage reduction if assigned car practice was abol- 
ished? This statement was unauthorized. I wish to disavow it. 
Our contention for equitable distribution of railroad cars is based 


upon the principle of fair play and has no relation whatever to 
wage rates. 


The Commission wired Brophy that it had no advice from 
Kintner concerning statements made by him in his argument 
in the assigned car case. 

This repudiation by clients of statements made by an 
attorney is the first incident of that kind that has taken place 
in a case before the Commission within the memory of men 


familiar with cases before it during the last ten or twelve 
years. 


COAL PRODUCTION REPORT 


The rate of production of soft coal has been practically sta- 
tionary at about ten and a half million tons a week in the last 
two months, says the Geological Survey. Present estimates for 
the week ended March 10 indicate a total output of 10,424,000 
net tons, a decrease of approximately 200,000 tons as compared 
with the revised estimate for the week preceding. Preliminary 
reports of cars loaded in the week March 19-24 forecast an- 
other week’s output at about 10,500,000 tons, the Survey said. 

The all-rail movement to. New England and eastern New 
York, as reported by the American Railroad Association for the 
week ended March 17, included 3,277 cars of bituminous coal 
and 4,019 cars of anthracite, forwarded through the principal 
gateways over the Hudson River and through Rouse’s Point. 
This was a decrease in both bituminous coal and anthracite 
shipped, as compared with the preceding week. 

Shipments of soft coal through Hampton Roads in the week 
ended March 17 decreased sharply. The total quantity dumped 
was 344,850 net tons, against 404,356 tons in the week preceding. 
Foreign cargo coal showed little change and bunker loadings 
for foreign trade increased, whereas cargo and bunker coal for 


New England loadings for other coastwise trade decreased 
notably. 


ARGUMENTS POSTPONED 


Arguments that were to have been made March 26 at De 
troit in the matter of the indictment against the P. Koenig 
Coal Company, alleging violation of the Commission’s service 
orders governing the transportation of coal last summer, had 
to be postponed on account of the illness of one of the judges. 
No time has been set for making the arguments. 


INTERLOCKING DIRECTORATES, ETC. 


Various officials of the Baltimore & Ohio Railroad Company 
have been authorized by the Commission to hold a directorship 
or any other office or offices with the Akron & Barberton Belt 
Railroad Company and numerous other roads operating in east- 
ern and middle western territory. 

Mell R. Wilkinson has been authorized to hold the positions 
of director of the Chesterfield & Lancaster Railroad Company 
and president and director of the Gainesville & NorthwesterD 
Railroad Company. 

Frank Allen Hart has been authorized to hold the positions 
of director of Hannibal & St. Joseph Railroad Company, Kat 
sas City, St. Joseph & Council Bluffs Railroad Company, Kansas 
City, Peoria & Chicago Railway, assistant general freight agent 
of the Chicago, Burlington & Quincy Railroad Company and 
any Office or offices with the Abilene & Northern Railway and 
numerous other carriers. 

Robert E. Connolly has been authorized to hold the position 
of director of the Canton, Aberdeen & Nashville Railroad Com 
pany in addition to various offices previously authorized. 

The Commission has authorized.Maurice L. Galvin to hold 
the office of director of the Chesapeake & Ohio Railway Com 
pany of Indiana and Covington & Cincinnati Elevated Railroad 
& Transfer & Bridge Company. 

Thomas J. Davis has been authorized to hold the office of 
director of the Hocking Valley Railway Company and Cincit- 
nati Inter-Terminal Railroad Company. 
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IMPORTANT READY NOW 


A handbook for shippers, traffic managers, 
lawyers, legislators, and all others interest- 
ed wn interstate commerce and transport. 


THE TRANSPORTATION ACT 


We are equipped with the shop 
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CONDITION OF EQUIPMENT 


The Trafic World Washington Bureau 


The first report made by the Commission under the La 
Follette resolution requiring monthly reports on the condition 
of railroad equipment, results of accidents, and what is being 
done to improve conditions, was sent to the President and 
made public by the Commission March 24. Under the resolu- 
tion the reports must be made to the President when the Senate 
is not in session. 

The report showed the percentage of locomotives and cars 
unserviceable for every month in 1921, 1922 and January, 1923. 
The per cent of freight cars unserviceable in January was 9 as 
against 13.6 in January, 1922, and 8.8 in January, 1921. The 
per cent of road freight locomotives unserviceable in January 
was 26.1 as against 24 in January, 1922, and 25.2 in January, 
1921; while for road passenger engines, the per cent in January, 
1923, was 24.4 as against 22.5 in 1922, and 24.1 in 1921. 

Included in the report was a report from the Bureau of 
Locomotive Inspection showing that in the period from July 
to December, 1922, inclusive, 30,787 engines had been inspected 
and that 21,110, or 68.5 per cent, were found defective. Of the 
total found defective, 3,268 were ordered out of service. Twenty- 
eight were reported killed as. the result of failure of some 
part of locomotive or tender. In the preceding six months out 
of 36,945 engines inspected, 16,423, or 44 per cent, were found 
defective, and 1,511 were ordered out of service. Ten were 
reported killed. The injured in the first six months of 1922 
totaled 350, while the total was 818 in the last six months of 
1922. 

The Commission reported that in February 32 cases involv- 
ing 199 violations of the safety appliance acts were transmitted 
to various United States attorneys for prosecution. In response 
to the query as to what it had done relative to improving con- 
ditions, the Commission called attention to the fact that it had 
ordered an investigation of the supply and condition of equip- 
ment. 

The report showed that out of 77,736 freight cars inspected 
in February, 5,898 were found defective, as against 2,797 de- 
fective out of 77,617 inspected in February, 1922. 


LUMBER SHIPMENTS DECLINE 


In the week ended March 17 lumber shipments declined, the 
total having been approximately 256,000,000 feet as against 278,- 
000,000 in the preceding week, according to the weekly review 
of the National Lumber Manufacturers’ Association. The ship- 


ments, however, were still exceptionally heavy. The report in 
part follows: 


Shipments for all the reporting mills from nine regional associa- 
tions show shipments to be 106 per cent and orders 101 per cent of 
current production. Southern pine mills reported their shipments fall- 
ing 5 per cent below production and new business 10 per cent below 


production. West Coast mills reported shipments 14 per cent and 
pd pad t per cent above output. Of the reporting mills 362, having 
an esta 


shed normal production figure for the week, report actual 
production 1 per cent, shipments 7 per cent and new business 3 per 
cent above normal producti on. 

A gratifying feature of the lumber movement so far this year 
is that while accumulated orders exceed production by about 640,000,- 
000 feet, notwithstanding the great increase in production, shipments 
are less than 100,000,000 feet under orders. This condition reflects 
improvement in transportation facilities and results of the campaign 
in the building trades to store material in anticipation of needs as 
much as possible, in order to avoid transportation congestion in the 
peak months of the fall. 

The following table presents in comparative form the statistics of 


the lumber movement for the _—_ week, the corresponding week of 
1922 and the preceding week of 1923: 


Preceding 
Corresponding Week. 

: Past Week Week 1922 =1923 (Revised) 
Ee PRE heey Fs 394 382 418 
PVGOU oc ecexsvicences 240,274,365 180,944,123 245,972,935 
nn RE IRS IN 255,754,585 193,311,165 277,815,090 
CUD Gv cence onions ue 43,167,784 203,325,892 


244,005,311 
For the year so far, as compared with the corresponding period of 
1922 the figures are as follows: 


Production Shipments 
RRC See ee rae 2,296,012,773 2,756,201,268 
SOG 6s. UG ian pastes bee 1,938,079,627 1,876,877,892 


(ode deteees 357,933.146 899,323,376 


Orders 
2,948,394,865 
1,955,323,801 

993,071,064 


REVENUE FREIGHT LOADING 


Revenue freight loading in the week ended March 17 totaled 
904,286 cars, a slight decrease as compared with the preceding 
week, when the total was 905,219, according to the weekly state- 
ment of the car service division of the American Railway Asso- 
ciation. Loadings in the corresponding weeks of 1922 and 1921 
totaled 815,082 and 691,396 cars, respectively. The loading for 
the current year still exceeds all previous records for the period 
of the year involved. 

Loading of grain and grain products dropped from 41,532 
cars in the week ended March 10 to 39,288 cars in the week 
ended March 17; live stock, from 31,039 to 30,633 cars; coal, 
Seca 186,327 to 183,530 cars; coke, increased from 15,240 to 
15,322 cars; forest products, dropped from 75,548 to 74,152 cars; 
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ore, increased from 11,818 to 12,786 cars; merchandise, L. C. L,, 
increased from 229, 146 to 229,161 cars, and miscellaneous, in- 
creased from 314,569 to 319,414 cars. 


Loading by districts in the week ended March 17 and in 
the corresponding week of 1922 follows: 


Eastern district: Grain and ew wocesee v 648 and 7,362; live 
stock, 3,121 and 2,700; coal, 57,17 52, Hy coke, 4,214 and 1,938; 
forest products, 5,708 and 4,866; ore, 2,218 and 887; merchandise 

60,132 and 67,194; miscellaneous, 85,180 and 68,018; total, 1923, "poe 
397: 1922, 205,376; 1921, 165,011. 

Allegheny district: Grain and grain products, 2,788 and 2,475; live 
stock, 2,466 and 2,418; coal, 54,063 and 56,281; coke, 6,880 and 4, 079: for- 
est Products, 3,602 and 2755; ore, 4,393 and 1,406; merchandise, im 
Cc. 48,262 and 4 49,654; miscellaneous, 79,169 and 55, 522; total, 1923; 
201, 33: 1922, 174,590; 1921, 449. 

Pocahontas district: Grain and grain products, 252 and 237; live 
stock, 72 and 72; coal, 22,466 and 23,167; coke, 586 and 230; Aad prod. 
ucts, 1,670 and 1,189; ore, 242 and 20; merchandise, L. C. 6,102 
oaai. 5,218; miscellaneous, 4,154 and 3,613; total, 1923, 35, 544; 1923, "34, 444; 

Southern district: Grain and grain peoducts, 3,775 and 3, as: live 
stock, 2,153 and 2,043; coal, 21,375 and 23,400; coke, ‘1, 406 and 543; for- 
est products, 22,976 and 16, 962: ore, 1, 532 and 652; i ate ase haga kL. © 
L., 39,631 and 38,307; miscellaneous, 52,693 and 42, 737; total, 1923, 145,- 
541; 1922, 127, 972; 1921, 112,024. 

Northwestern district: Grain and grain products, 11,598 and 10,- 
794: live stock, 9,611 and 7,590; coal, 7,268 and 7,286; coke, 1,721 and 
& 273; forest products, 22, 463 and 16,274; ore, 916 and 785; merchandise, 
L 


L., 26,575 and ec! ost: miscellaneous, 30,707 and 27, 992; total, 1923) 
110,859; 1922, 99,678; 93,0 


Central ‘Western “ake oo and grain products, 9,398 and 
10,836; live stock, 11,155 and 9,656; coal, 17,085 and 22,748; coke, 404 and 
248; for forest, products. 9,095 and 5, 440; ore, 3,068 and 982: merchandise, 


3,853 and 33, 633: miscellaneous, 46, 346 and 36, 647; total, 1923, 
130, joa; 1933 120,184; 1921, 101,810. 


Southwestern district: Grain and grain products, 3,829 and 4,375; 
live stock, 2,055 and 2,044; coal, 4,097 and f 492; coke, 111 and * aa for- 
est products, 8,638 and 6,479; ore, 417 and 562; merchandise, L, C. | 
14,606 and 1 4,363; miscellaneous, 21,165 and 19, 343; total, 1923, 54, 918: 


1922, 52,838; 1921 
Total, all roads: Gtain and grain os 39,288 and 39,407; live 
colle, 15,322 and 


stock, 30,633 and 26,517: coal, 183,530 and 196,790; 
8,484; forest products, 74, 152 ‘and 53,965; x, 12, 786 and 5,294; mer+ 
chandise, L. C. L., 229,161 and 236. 751; miscellaneous, 319, 414 and 258, 
874; total, 1923, 904, 286; 1922, 815,082; 1921, 691,396. 


More cars have been loaded with revenue freight so far in 
1923 than ever before in the history of the railroads at this time 
of year. From January 1 to March 17, inclusive, 9,474,662 cars 
were loaded. This was an increase of 1,232,574 over the total 
for the corresponding week last year, and an increase of 1,808,466 
cars over the corresponding period in 1921. This also was a 
substantial increase over the totals for the corresponding periods 
in 1918, 1919 and 1920. 


FRUIT AND VEGETABLE SHIPMENTS 


Total shipments of apples, strawberries, and 10 vegetables 
decreased about 8 per cent to 9,507 cars in the week ended March 
24 as compared with the preceding week, according to the weekly 
review of the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture. Tomatoes, onions, new cabbage and celery 
were the only lines to show larger shipments, the report said. 
Totals from the weekly summary of carlot shipments follow: 

Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the railroads. 


Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Tuesday, March 27, 1923. 
Total 








Total 
this last 
Mch. Mch. Mch. season season Total 
18-24, 11-17, 19-25, to Mch. to Mch. last 
1923. 1923. 1922. 24,ine. 25, inc. season. 
Apples (box areas)— . 
ea 462 605 264 43,934* 54,620 56,294 
Apples (barrel areas)— 
Re’ acatip arate 557 623 352 60,281* 30,102 32,078 
one e (season 1922)— 
golednuat 90 206 49 40,351* 30,960 31,006 
Cabbage (season —_—, 
Sie cuss 362 244 745 2,031* 5,721 40,351 
Cauleed 
C RK... Mal is) Bees 198 217 365 4,086* 3,804 4,335 
elery _ 
a Saes eaee 23 60 24 14,487* 11,595 11,640 
One ae 
. Pte Se 510 490 327 3,840* 3,004 4,807 
Letiuce— 
ORES aces xe 795 900 539 11,983* 9,060 21,988 
Mixes gt he . 
PRE Ses poe es 398 445 345 4,077* 3,432 19,704 
Onions— 
Pc ee 317 271 80 28,638* 20,691 20,767 
Onions (1923)— 
EE EE 11 5 9 17 10 4,626 
Spinach— 
ae 274 374* 282 4,042* 2,841 4,654 
Strawberries— E 
es 40 123 59 889 273 18,740 
Sweet potatoes— 
fn RE ae 329 351 377 18,953* 17,064 19,291 
Tomatoes— 6 
No asta 681 543 662 2,800 2,646 26,368 
Summary White Potatoes, 1922 Crop. 
Leading Sections— 

Late crop ..... 4,304 4,684 4,565 139,682 149,000 185,423 
Other Sections— nail 
Late crop ....e.. 143 147 128 26,207 19,658 2 
Early crop, 1922.. eu rE ey Seaton 40,772 32,540 32,54 

ys | oy er 4,447 4,831* 4,693  206,661* 201,198 238,285 


*Includes all delayed and corrected reports received to date. 
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704* 
),767 
1,626 
1,654 
8,740 
9,291 
,368* 


5,423 


0,322 
2,540 


8,285 
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Union Pacific 








wé je 


joie 


OWhan I think. how the railroad He called it “The one typical achievement o 
has been pushed through this the age in which we live.’’ 
unwatered wilderness and - 
haunt of savage tribes, how The Union Pacific is kept at that point of perfec- 
ne ee 2 saniphe dlier tion in physical condition and equipment that 
SPYANG Ups + sss we insures dependable service. 


It seéms to me as if this + + 
railway were the one-typical 


Traffic Agencies 
achievement of the age in . 


pe i Complete information regarding passenger and freight service 
hich we live: cheerfully furnished by any Union Pacific representative. 
Rarttoute Sonsneen Offices are maintained at principal cities throughout the country. 
ATLANTA, GA.......0000- 49N Forsyth St. KANSAS CITY, MO........... 805 Walnut St. REDLANDS, CAL........--0000 14 Cajon St. 
BIRMINGHAM, ALA.... ist Ave. & 20th St. LINCOLN NEB ......... ...-204N. llth St RENO, NEVADA ...Second and Center Sts. 
BOISE, IDAHO....... . 8th & Bannock Sts. LONG BEACH.CAL Ocean Ave. & Pine St. RIVERSIDE, CAL......00 coccse 680 Main St 
BOSTON MASS... ....294 Washington St. LOS ANGELES, CAL... ....221S. Broadway SACRAMENTO, CAL......... 1006 Fourth St. 
BUTTE, MONT.... ...... . ..48. Main St MILWAUKEE, WIS. ...... 221 Grand Ave. SAN PEDRO, CAL............ 521 Beacon St. 
CHEYENNE WYO. ..... 160*Central Ave. MINNEAPOLIS MINN .,, .. 1258S. Third St SALT LAKE CITY. UTAH ....10S. Main St. 
CHICAGO, ILL... ...58E Washington St. NEW ORLEANS LA ...226 Carondelet St SAN DIEGO, CAL............. 121 Broadway 
CINCINNATI, O ........ «.. 4th & Vine Sts. NEW YORK, N.Y .. ......200 Broadway SAN FRANCISCO, CAL. ..... 673 Market St. 
CLEVELAND, O... .... . 1016 Euclid Ave. OAKLAND, CAL......... 433 Fourteenth St. SEATTLE, WASH......0.-W. Pass Station 
COUNCIL BLUFFS, IA. . ...37 Pearl St OCEAN PARK, CAL... . ...... 149 Pier Ave. SPOKANE, WASH ........ 727 Sprague Ave. 
DALLAS, TEX.... .Commerce & Akard Sts ol re ae 390 24th St. ST JOSEPH, MO., Frederick Ave. & Felix St. 
DENVER COLO... .. 18th & California Sts PASADENA, CAL...... 403 E. Colorado St. OE. BA Ge nacccnccccscvesese 611 Olive St. 
DES MOINES IA. ....0.60-0see<: 209 Fifth St. PHILADELPHIA, PA. ..15th & Market Sts TACOMA, WASH........ ... 106 S. Tenth St. 
DETROIT, MICH ..127 W Lafayette Blvd. PITTSBURGH, PA., Smithfield St. & 6th Ave. WONT Tee, WE Rev csicccccscesxs 69 Yonge St 
FRESNO, CAL. Tulare St. & Van Ness Ave PORTLAND, ORE., W. Park & Washington VANCOUVER, B.C......... 470 Granville St. 
CRAIG, General Passenger Agent, Omaha, Nebraska Cc. 


J. LANE, General Freight Agent, Omaha, Nebraska 
A. REEVES, Gen’l Freight Agent, Salt Lake City, Utah 
E. LOUNSBURY, Gen’l Freight Agent, Portland, Ore. 
. F. LINCOLN, Gen’l Freight Agent, Los Angeles, Cal. 
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D. S. SPENCER, General Pass. Agt., Salt Lake City, Utah ‘ 
WM. McMURRAY, Gen’l Pass. Agent, Portland, Oregon i 
T.C. PECK, Gen’ Pass. Agent, Los Angeles, California WwW 
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ATTACK SECURITIES SECTION 


The Traffic World Washington Bureau 


The Pittsburgh & West Virginia and the West Side Belt 
have applied to the Supreme Court of the District of Columbia 
for an injunction forbidding the Commission and the Attorney 
General of the United States to take any steps against them 
for the collection of the penalties provided in the interstate 
commerce law for refusual or failure of a carrier to obey the 
orders of the Commission, on the ground that section 20a of 
the law is unconstitutional. The suit was begun because the 
two companies, claiming to act under the powers granted to 
them by Pennsylvania and West Virginia, the states of their 
creation, have proceeded to consolidate their properties not- 
withstanding the refusal of the Commission to grant them 
permission. The Public Service Commission of Pennsylvania, 
they averred in their petition, had granted them authority to 
consolidate in accordance with the agreement into which they 
entered, one with the other on September 1, 1920. 

As part of their plan of consolidation they proposed to 
issue securities. The federal Commission denied their appli- 
cation for permission to issue the securities, as proposed, on the 
ground, among others, that the capitalization would be in ex 
cess of the value of the property. 

Among the points made by the applicants was that the 
Commission had not put into the record any valuation of their 
property supposed to have been made by the Commission’s 
bureau of valuation and therefore that they had had no oppor- 
tunity to inspect the valuation or to cross examine witnesses 
with respect thereto, or to offer any evidence in rebuttal. 
They said they had no notice or information that the “alleged” 
valuation was to be considered in connection with the appli- 
cations for permission to carry out the plan of uniting the two 
into one corporation to save the expense, as they declared, of 
keeping up two corporations, until they so learned from the 
decision of the Commission dated February 6, 1923. 

They claimed the value of the property held by the Penn- 
sylvania company equal to or in excess of the capital stock 
issued against it. They said the decision of the Commission 
that it was manifest that the equity referred to would be 
further reduced to an inderterminable extent, were the Com- 
mission to permit the issue of stock, was wholly unsupported 
by any legal evidence whatsoever. They asserted on the con- 
trary the record contained an exact statement of the debts and 
liabilities to be assumed and that the debts and liabilities 
amounted in fact to substantially less than the assets. 

“The denial by the Commission of authority to make the 
acquisition and issue of capital upon the ground that it will 
not be in the public interest” the petitioners for the injunction 
said, “is based on an assumption of resultant overcapitaliza- 
tion; which assumption is arbitrary and wholly unsupported 
by any legal evidence whatsoever.” 

The complaining companies said they had been advised 
by counsel and therefore averred that section 20a was void 
because it was not a regulation of commerce, but an attempt 
to regulate corporate affairs of corporations created by the 
states, contrary to and in derogation of rights granted by and 
the laws of, the states, a power not delegated to Congress 
and therefore not within the power of Congress. 

The companies asked the injunction, notwithstanding their 
belief that the provision of the law was unconstitutional be- 
cause, as they said, the stock issued without the approval of 
the Commission would be greatly impaired in value, if not rend- 
ered practically worthless because of the provision in section 
20a “purporting to make it (the issuance of stock) void and 

authorizing the recision of contracts of purchase thereof’. 
They asked for the injunction so as avoid the expense of de- 
fending themselves against attempts to collect penalties, and as a 
safeguard for the stock they propose to issue, regardless of the 
decision of the Commission. 


RECOVERY OF EXCESS EARNINGS 


John E. Benton, general solicitor of the National Associa- 
tion Railway and Utilities Commissioners, and formerly solici- 
tor of the bureau of valuation of the Interstate Commerce 
Commission, believes that compliance by the railroads with the 
order of the Commission requiring reports by May 1 as to ex- 
cess earnings will give to the country for the first time the 
aggregate value of the railroads of the United States as claimed 
by the carriers. Discussing the order Mr. Benton said: 


The act provides that the Commission “shall prescribe rules and 
regulations for the determination and recovery of the excess income 
payable to it under this section,’’ and the Commission orders “That 
the value of the railway property held for and used in the service of 
transportation shall be computed upon such basis as by the carriers 
is deemed equitable ard in accord with the facts. .. .” 

The Commission has thus left each carrier free to adopt its own 
method of valuation (subject to later correction by the Commission), 
but requires an explanation in detail of the manner in which the 
value reported is arrived at. The carriers have greatly criticized the 
Commission’s tentative valuations for alleged lack of proper state- 
ment of methods. Their protests are before the Commission in the 
several cases argued last November, in which the first contested 
final values will be found. Commissioner Lewis, at the St. Louis 
conference indicated that decisions might be hoped for in these cases 
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somewhat before the summer vacation period. It may be by acci- 
dent, and it may be by design, that the Commission has thus ordered 
each carrier to make application to its own property of the valuation 
method it thinks proper, and to report the results, with an explana- 
tion of the method, to the Commission in sufficient season so that 
the Commission may have the benefit of the same before its final de- 
cision of these initial cases under section 19a. 

These reports, if made according to the order, will, at the cost of 
mere addition of the values reported, give to the country, for the first 
time, information as to the amount which the carriers claim to be 
the aggregate value of all railroads. The reports are to be under 
oath on behalf of each carrier by its ‘President . - or other ex- 
ecutive officer having knowledge of the matters therein set forth.”’ 


Rules and regulations governing the computation and re. 
covery of excess earnings of railroads in 1922 under paragraphs 
6 and 9 of section 15a of the interstate commerce act have been 
promulgated by the Commission in an order headed: “In the 
matter of the recovery and payment of excess railway operating 
income under the provisions of section 15a of the interstate 
commerce act, for the year ended December 31, 1922.” The order 
is similar to orders issued relating to. excess earning reports 
for 1920 and 1921. The carriers are required to comply with 
the order on or before May 1, 1923. 


COMMISSION ORDERS 


The Portsmouth Cotton Oil Refining Corporation has been 
authorized to intervene in Nos. 13894, American Linseed Com- 
pany vs. N. Y. C. et al., and 14168, Midland Linseed Products 
Company vs. C. R. R. of N. J. et al., and 14683, Spencer Kellogg 
& Sons, Inc., vs. B. R. & P. Ry. et al. 

The Chamber of Commerce of Watertown, S. D., the Traffic 
Bureau of Chamber of Commerce, La Crosse, Wis., and the 
Fifth and Ninth Districts Coal Traffic Bureau have each been 
authorized to intervene in No. 14476, Northwestern Coal Dock 
Operators’ Association vs. C. & A. R. R. et al. 

The Texas Grain Dealers’ Association has been permitted 
to intervene in No. 13518, Federal Grain Company et al. vs. A. T. 
& S. F. Ry. et al. 

The Portsmouth Cotton Oil Refining Corporation has been 
authorized to intervene in No. 14594, American Linseed Com- 
pany vs. B. R. & P. Ry. et al. 

The Commission has amended its order in No. 14104, inter- 
changeable mileage ticket investigation, entered on March 6, 
by eliminating from the list of respondents the Lake Superior 
& Ishpeming Railway Company and the Staten Island Rapid 
Transit Railway Company. 

The Dubuque Shippers’ Association has been permitted to 
intervene in No. 14494, Sub-No. 1, Farley & Loetscher Manu- 
facturing Co. et al. vs. A. T. & S. F. Ry. et al. 

The Fifth and Ninth Districts Coal Traffic Bureau has been 
permitted to intervene in No. 14142, Illinois Coal Traffic Bureau 
vs. C. & N. W. Ry. et al., and No. 14289, The Lincoln Chamber 
of Commerce et al. vs. Arkansas Central R. R. et al. 

The Indiana Bituminous Coal Operators’ Association and the 
Fifth and Ninth Districts Coal Traffic Bureau have each been 
authorized to intervene in No. 14477, C. Reiss Coal Company 
et al. vs. Ahnapee & Western Ry. et al. 

The Greater Des Moines Committee, Inc., has been permit- 
ted to intervene in No. 14494, Burlington Shippers’ Association 
et al. vs. A. T. & S. F. Ry. et al. 


The Fifth and Ninth Districts Coal Traffic Bureau has also 
been authoried to intervene in Nos. 14533, Traffic Bureau of the 
Sioux City Chamber of Commerce et al. vs. B. & O. R. R. et al.; 
14622, Board of R. R. Commissioners of the State of South Da- 
kota vs. C. & A. R. R. et al., and 14661, Southwestern Interstate 
Coal Operators’ Association et al. vs. Arkansas Western Ry. 
et al. 


The Seattle Chamber of Commerce and the Board of Trade 
of the City of Chicago have each been permitted to intervene in 
No. 14572, Board of R. R. Commissioners of the State of Mon- 
tana vs. B. A. & P. Ry. et al. 


SOUTH BROOKLYN COMPENSATION 


A board of compensation referees, composed of Daniel W. 
Knowlton, George M. Curtis and Seely Dunn, has reported to the 
President that the South Brooklyn Railway Company, a part of 
the Brooklyn Rapid Transit system, was under federal control 
the first six months of 1918 and was entitled to compensation 
for that six months’ period amounting to $60,354, minus the 
amount of the net railway operating income earned by the com- 
pany during the six months the road was under control, the 
net amounting to $33,568. 

The board also held the company was entitled to something 
for undermaintenance. It was not able, however, to arrive at 
the sum for which the government was obligated, because the 
maintenance work on the Brooklyn Rapid Transit system was 
pooled and the South Brooklyn company did not show what part 
of that maintenance cost was chargeable to the South Brooklyn 
company. Therefore the amount of the undermaintenance could 
not be ascertained. 

The Director-General contended the company was not ul- 
der control and that the referees were without jurisdiction to 
entertain claims for undermaintenance. They held against him 
on both points. 








ate 


[on- 


the 
t of 
itrol 
ition 

the 
com- 

the 


hing 
e at 

the 
was 
part 
klyn 
ould 


un- 
n to 
him 






March 31, 1923 


THE TRAFFIC WORLD 





























PROMPT AND ECONOMIC 


ISTRIBUTION 


is the Vital Factor of To-Day and Will Result in Procuring More Business Than Low Prices. General 
Purchasing is Not in Volume But Frequent. You Cannot Compete Unless Your Stock is Within 
Reach, where at any time, any Quantity can be shipped at once, and with the Least Expense. 


After Careful Study We have Selected Locations for the Storage and Re-Shipping of General Mer- 


chandise, amidst the Most Thriving Parts of our Country and Where the Best Railroad Service is 
Obtainable. 


YOU ARE WELCOMED TO AVAIL YOURSELVES OF 
THESE VALUABLE FACILITIES AT A NOMINAL COST 


Facilities in 
Kansas City 


In the heart of the 
Wholesale Grocery Dis- 
trict, and Adjacent to all 
Freight Terminals. Most 
Convenient for Deliv- 
eries and Pick-up Or- 
ders. Strictly Modern 
Buildings. Insurance 
Rates as low as I4c. 
Office and Floor Space 
to let. 
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We also operate the 
South West Warehouse 
at 19th and Campbell 
St., in which we have 
the finest OFFICE AND 
LOFT SPACE TO LET. 


Brokers Warehouse, 1104 Union Avenue 


Kansas City, Mo. Security Warehouse, 1405 St. Louis 


Avenue, Kansas City, Mo. 


Facilities in Chicago 





Away from congestion. 42 Car Switch Tracks. Strictly Modern Buildings. 
as 4c. 


kind always available. 


L. C. L. Shipments made to any Trunk Line without Cartage Expense. 


Insurance Rates as low 
Equipment of any 
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CROOKS TERMINAL WAREHOUSES 






The largest Consignments Handled Promptly. 
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MOST MODERN WAREHOUSES 





5801-5967 WEST 65th ST., CHICAGO, ILL. 


Pear 








750 


VALUATION BY STATES 


The Trafic World Washington Bureau 


The question of the Commission undertaking to fix the value 
of interstate railroads by states was the subject of a conference 
between Commissioner Lewis, in charge of the valuation work, 
and the members of the valuation committee of the National 
Association of Railway and Utilities Commissioners, at St. Louis, 
March 19. On his return to Washington, John E. Benton, gen- 


eral solicitor of the association, sent the following bulletin to 
members: 


I have just returned from a conference held at St. Louis on the 
19th instant, between the valuation committee and Commissioner E. 
I, Lewis, of Division 1 on the IL C., especially in charge of the 
work of the Bureau of Valuation. This grew out of the resolution, 
passed by the Detroit convention of this association, asking that the 
I, C. C. find the value of interstate railroads not only as a whole, 
but by states. Following the convention this resolution was pre- 
sented to the I. C. C, and conferences with Commissioner Lewis have 
been had by myself and other representatives of the valuation com- 
mittee concerning it, but without any definite result. The St. Louis 
conference was arranged in consequence of a suggestion from Com- 
missioner E. I. Lewis that he would be glad to discuss the subject 
with the committee. . 

The conference extended over several hours. Commissioner E. I. 
Lewis, on behalf of the I. C. C., indicated that the great stumbling 
block in the way of an immediate compliance with the request made 
by the state commissions lay in the fact that the data necessary to 
enable a proper division of values according to state lines had not 
heretofore beeg gathered; that it would require considerable time 
and expense; and that it was the feeling of the I. C. C. that, during 
the next fifteen months, the Commission ought to direct its entire 
energy, so far as valuation is concerned, towards the completion of 
valuation of the railroads as the work has been begun, leaving the 
question of division of values by states to be dealt with later. He 
said the Commission had set itself the task of getting out underlying 
reports upon practically all of the roads of the country by July 1, 
1924, and had made assurances to Congress that it would do this. 

He indicated the belief that the request for division of values 
according to state lines would not be so insistent on the part of state 
commissions, if they took into account the fact that as the commis- 
sion is now making its reports the present value of lands, and the 
cost of reproduction new, and cost of reproduction less depreciation 
of other fixed railroad property, is reperted according to state lines, 
leaving, so far as such data is concerned, only the rolling stock and 
intang ble items, if any, not allocated to states. On behalf of the state 
commissions it was replied that the request made in the resolution 
went to the point of a distribution of the value of the entire property, 
rather than of the reproduction costs of its various units. 

Pressed somewhat by Mr. Woodruff as to the policy of the Com- 
mission with respect to allocation of values to states, after July 1, 
1924, he said that he could not undertake to speak on that point for 
the entire Commission; that the Commission had not yet determined 
its policy, but that he was to report to the Commission the results of 
the conference; and that he should make a sympathetic report upon 
that point. 


REGULATIONS ON FISH SHIPMENTS 


In Treasury decisions No. 39494,McKenzie Moss, assistant 
secretary of the Treasury, has advised collectors and other 
officers of the customs as to the procedure to be followed in 
the transshipment of products of American fisheries occurring 
prior to entry into the United States. The decision follows: 





The attention of this department has been called to the diversity 
of practice at many of the ports, in the treatment of products of 
American fisheries, under articles 436 and 437 of the Customs Regu- 
lations of 1915. Paragraph 1630 of the tariff act of September 21, 
1922, provides for the free entry, among other things, of ‘‘spermaceti 
and other fish oils of American fisheries, and all fish and other prod- 
ucts of such fisheries.”’ . 

ere free entry is made of such products, collectors may require 

additional proof, by affidavit or otherwise, where doubt exists that 

a importation is in fact the product of an American fishery, as 
efined in T. D. 32138, the provisions of which are hereby reaffirmed. 

In all cases of transshipment of such products, whether by vessel 
or rail, they must be accompanied by Consular Forms 157 and 158 
(combined manifest of products of fishing vessels and certificate of 
American consul) to be entitled to free entry, or bond given for the 
subsequent production thereof. Such form should be accepted in lieu 
of consular invoice. 

The use of “special carwise manifests’ should be discontinued in 
all such cases, and where entry is to be made at a port in the United 
States without inspection at the port of first arrival the shipment 


should, in addition to the above Bp ny be accompanied by 
inward oo manifest as required by section 463 of the tariff act 
of 1922 and T. D. 32772. 


Products of American fisheries when landed at a foreign port and 
there frozen, dried, or otherwise treated, and which are purchased 
by foreign persons, firms or corporations and subsequently shipped 
into the United States for the account of: such foreign shipper, would 
not under existing law and court decisions be entitled to free entry. 


PARCEL POST INSURANCE 


Postmaster General Harry S. New wants patrons of the 
Post Office Department to receive full protection from the pos- 
sibility ef loss of valuable mail, says a statement issued by the 
Post Office Department. He pointed out that patrons sometimes 
insure their domestic parcel post mail for less than actual value. 
He urged that valuable mail should be registered for its full 
value within the prescribed limit of $100. 

“Some patrons,” he said, “are insuring parcels for a three- 
cent fee, with the mistaken idea that insured mail is given the 
same protection as is accorded registered matter. 

“This is not the fact. The registration of mail provides for 
protection rather than indemnity, while the insurance of mail 
provides for indemnity rather than protection. The object of 
the insurance service is to provide insurance within the pre- 
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scribed limits, without affording the insured mail the special 
safeguards that are accorded registered matter; and, on the 
other hand, the principal object of the registry service is to se 
cure safety and protection in handling rather than merely the 
payment of indemnity in case of loss. 

“Parcel post mail for delivery in the United States and 
Canada is insured against loss, rifling, or damage, in an amount 
equivalent to its actual value. The rates range from three cents 
for a value not exceeding five dollars to twenty-five cents fora 
value not exceeding $100. 

“The fee for registering valuable domestic mail is ten cents 
for indemnity up to $50 and, beginning April 1, twenty cents for 
indemnity up to $100. The fee for registering foreign mail is 
ten cents for all classes but the international indemnity is uni- 
formly fixed at 50 francs or approximately $9.65, except in Can- 
ada, where the limitation is $25.” 

It is the policy of the Post Office Department, Postmaster 
General New said, to encourage registration or insurance of yal- 
uable mail for its full value within the prescribed limits. 


Cc. 0. D. ON PARCEL POST 


The use of the C. O. D. privilege on parcel post shipments 
as a collection agency will not be countenanced by the Post 
Office Department, according to a ruling announced by Post- 
master-General Harry S. New. 

Neither will firms be permitted to ship parcels C. O. D, 
to prospective purchasers without the formality of having re. 
ceived an order for their wares. 

The abuse of the C. O. D. service by shippers in sending 
articles collect-on-delivery which have not been ordered or with- 
out the consent of the addressee may be construed as an at- 
tempt to defraud and as violation of the law, the Post Office 
Department said. 


PETITIONS FOR REHEARING, ETC. 


The Staten Island Rapid Transit Railway Company has peti- 
tioned the Commission to exempt it from the provisions of the 
order of March 6, in No. 14104, Interchangeable Mileage Ticket 
Investigation, stating in support thereof, among other things, that 
its line is operated independently of any other carrier and pub 
lishes no joint passengers’ fares and that it has no connection 
with the lines of other common carriers by which interchange 
of passengers might be effected. 

The complainant in No. 11224, Chicago Coal Merchants’ As 
sociation vs. Director-General, A. T. & S. F. Ry. et al., has peti- 
tioned the Commission to grant a reargument therein stating 
that they believe the record in the case amply justifies the appli- 
cation of the Lowrey tariff to coal traffic throughout the Chicago 
district. 

The complainant in No. 12290, Midland Linseed Products 
Company vs. Director-General, Erie R. R. et al., has petitioned 
the Commission to reopen the case for the taking of further 
testimony and for rehearing, reargument and reconsideration 
in order that it may present certain further evidence highly 
relevant and material to the issue. 

The Director-General has petitioned the Commission for 
further consideration or further hearing in No. 13136, Interna 
tional Lime Company vs. Director-General et al., on the ground 
primarily that the record does not warrant the finding that the 
$15.00 per car minimum charge was excessive for transportation 
of slab wood from and to the points in question, for distances 
of 21.7, 19.1, and 6.1 miles. 

The complainants in Docket Nos. 12909, American Mfs. 
Co. vs. Director-General, and 12909, Sub-No. 1, Cross, Austin 
& Ireland Lumber Co. et al. vs. Director-General, have peti- 
tioned the Commission to grant a reargument in each of the 
above cases, alleging error in the conclusions of law laid down 
by the Commission in their findings. 


The Erie Railroad Company, Chicago & Erie Railroad Com- 
pany and New York, Susquehanna & Western Railroad Company, 
parties defendant in No. 12290, Midland Linseed Products Com- 
pany vs. Director-General, Erie R. R., et al., have petitioned the 
Commission to reopen the proceedings therein for the taking 
of additional testimony and for the rehearing, reargument and 
reconsideration of this case. In support thereof,-the petitioner 
state that the question involved is of great importance to the 
in the matter of traffic solicitation and traffic routing, and claim 
the right to be heard upon the light of newly discovered evidence 
which it is their desire to present. 


OPERATION OF TEXAS LINE 

The Commission has authorized the Sabine & Neches Valley 
Railway Company to operate a line of railroad known as the 
Possum Bluff Spur, belonging to the Texarkana & Fort Smith 
Railway Company, and extending from a connection with the 
latter’s main line at Ruliff, to a point near Deweyville, a distance 
of 1.539 miles, with several spurs. Connection with the Sabine 
& Neches Valley is made near Deweyville. The Sabine & Neches 
Valley will operate over the tracks under a contract with 
owning company. 
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A great deal has been said about goods 
produced over and above what is used for 
home consumption and which is erroneously 
called a surplus. At the present time this 
so-called surplus is estimated at about 15 
per cent, and the question is often raised, 
what effect will it have on domestic trade? 


- Will it lower prices? Will it affect wages? 


And many other such questions. The simple 
answer (and it’s perfectly well known to 
the producers of this surplus) is that the 
foreign trade will take care of this over pro- 
duction. This had all been very carefully and 
thoughtfully estimated in advance. 

There is another phase of foreign trade, 
however, which has not as yet received such 
attention, although it is of equal importance, 
and that is transportation. 

The far-sighted and aggressive business men 
and traders have up to the present failed to 
give this immensely important unit of foreign 
trade its due consideration. As a result, for- 
eign shipping interests have made vast fortunes 
carrying American trade, while the American 
Merchant Marine runs less than full capacity, 
although it has every facility to give the best 
of passenger and freight service. 

Mr. Business Man, this must stop. Begin 
now to give this question of transportation 
as much thought and attention as your pro- 
duction, markets and credits. Each must sup- 
plement the others to give the best results. 
Patronize the American Merchant Marine now. 


Operating 
U.S. Government Vessels 


VOKOHAMA “-,,,. 


) Fast American | 
a ‘Trans-Pac ific” Fm. 


Fre ight Service 





* 
~ 


Se Wee eelehia: 
-OUVE 


VICTORIA 





ge 


SAN DIEGO 


Ship via the shortest and fastest route to the Orient. 
An express service at freight rates by an American 
company for American shippers, between 


Puget Sound and Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 


11 days to Yokohama 16 days to Shanghai 
13 days to Kobe 20 days to Hongkong 
24 days to Manila 


OUTWARD SAILINGS—from Seattle 


*PRESIDENT GRANT............ April 8 
*PRESIDENT MADISON ......... April 20 
**eCITY OF SPOKANE ............. April 22 
*PRESIDENT McKINLEY ......... May 2 
**WHEATLAND MONTANA........ May 8 


* Combination freight and passenger, length 535 feet, 21,000 tons, speed 20 
knots. Through bills of lading issued in connection with our Hong Kong- 
Java feeder service. , 


** Cargo berth service to Japan, North China, Shanghai, Yokohama, Kobe, 
Vladivostok, Hankow, Dairen, Tientsin and Tsingtao. 
*** Cargo berth service to Japan, South China and Philippine Islands. 


For rates, space and other information apply: 
New York—17 State Street. Phone Bowling Green 5625. 
San Francisco—60 California Street. 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams Street. 
Phone Randolph 7739. 


Los Angeles—322 Citizens Bank Bldg. 
Seattle—409 L. C. Smith Bldg. 


L. L. BATES, General Freight Agent SEATTLE, WASH. 


LOS ANGELES & 


{SEATTLE 


eTACOMA 


PORTLANDO 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions samy op Shy practical traffic 
oe gee We do not desire to take the place of traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
or amore elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers ment, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


1+. eee 


Routing—Duty of Carrier to Observe Shipper’s Routing 
Instructions 


Minnesota.—Question: Subject in question: From points 
on B. & A. R. R. we have through standard rates and differential 
rate applicable to St. Paul, Minn. If shipper routes shipment 
B. & A.-N. Y. C.-C. B. & Q. is it not your idea that railroad erred 
in moving shipment via the standard route and should not 
differential rate apply per conference rules 214-C? 

Answer: Where a shipper routes a shipment it is the duty 
of the carrier to forward the shipment in accordance with such 
routing instructions even though a lower rate applies via some 
other route. The route referred to above is a standard route 
in accordance with Agent N. W. Hawkes’ I. C. C. 2, and freight 
charges must be collected accordingly. 


Routing—Terminal Delivery Must Be Specified if Desired 

iINinois.—Question: We are confronted by a situation which, 
as it rests at present, has caused our interests to be damaged 
to the extent of over $300. Some time ago we forwarded 
shipments from mines on the “A” Railroad in Illinois to Chi- 
cago, Ill., for “B” Railroad delivery, and specified “A. R. R., 
B. R. R.” on the bills of lading. The “A” Railroad delivered 
the shipments to the “B” Railroad, so that the latter would 
receive a line haul. This was done without questioning ship- 
pers regarding routing shown on shipper’s instructions to agent 
and without regard to the fact that there are no through rates 
between point of shipment and point of destination via the 
route specified, but there is a through rate between the point 
of shipment and point of destination via “A” Railroad and “B” 
Railroad as delivering carrier only. 


Interstate Commerce Commission decision 3025, the J. I. 
Prentiss & Co. vs. Pennsylvania R. R. Co., 19 I. C. C. Rep. 69, 
has been used in a great many similar cases in making a deci- 
sion. We interpret the following quotation: “The notation by 
the shipper of the letters ‘D. L. & W. R. R.’ on the particular 
part of the bill of lading heretofore referred to seems to us to 
have put the defendant under the obligation of utilizing the 
facilities of the Lackawanna to the best advantage in the in- 
terest of the shipper; and this could be done only under joint 
rate from Philadelphia to Buffalo to which the defendant was 
a party with the Lackawanna and under which the shipment 
ought to have been delivered to the datter line at Manunka 
Chunk,” as meaning that the carriers are to protect shippers’ 
interests at all times. 


Answer: The shipment covered by the Commission’s opin- 


ion in the case referred to by you was turned over to the 


D. L. & W. by the initial carrier, the Pennsylvania, for switch 
delivery at destination. The Commission, in holding the car- 
rier liable for misrouting, said, on page 69: “The notation by 
the consignor in the blank on the bill of lading intended for 
the naming of the route must be regarded as an expression of 
the consignor’s intention that the Lackawanna was to partici- 
pate in the line haul.” See also Fechheimer Steel & Iron Co. 
vs. Penna., 51 I. C. C. 183. 


Therefore, the carrier in the instant case, forwarded the 
shipment via the proper route. 


Routing—No Duty on Carrier to Advise Shipper of Lower Rate 
via a Competing Line 

Virginia. —Question. A shipper tenders a bill of lading to 
the A & B Railroad at Cincinnati, O., reading John Doe, Rich- 
mond, Va., C. & O. 9th Street Team Track Delivery. 

Under the conditions of the bill of lading would the A. & B 
be allowed to collect additional charges from the shipper or 
would they be forced to meet competitive rate via the C. & O. 
from Cincinnati? 

Answer: In the event that routing instructions are fur- 
nished by a shipper, it is the duty of the carrier to forward a 
shipment via the route specified by the shipper. 


No duty rests upon a carrier to advise a shipper that a 
lower rate is in effect via a competing route. See Paragould 
Lumber Co. vs. M. P., Unreported Opinion 485; Swift & Co. vs. 
C. & A., 16 LC. C., and Conference Ruling 200, paragraph 4-B. 
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One carrier may not, except by legal tariff publication, meet 
the rate of a competing line. 

Hire of Equipment 

Pennsylvania.—Question: Railroad on which we are located 
issued tariff I. C. C. No. A-3680, covering “Hire of Equipment,” 
effective May 18, 1916. This tariff covered all types of engines, 
at a rate varying from $10 to $23 per day of twenty-four hours, 
also freight cars, all classes, at $1 per unit per day of twenty- 
four hours, as well as wrecking cranes and miscellaneous equip- 
ment. 

To our knowledge no official cancellation of this tariff has 
ever been issued, local freight agent having no record of same 
on his files. Under date of February, 1921, superintendent of 
railroad wrote a letter advising that, beginning the first of 
March, the same year, rental for equipment would be $12.50 to 
$18 per hour for locomotives, no charge to be for less than an 
eight-hour service. 

It is my contention, that, since no tariff.bearing I. C. C. and 
P. S. C. number has been issued, canceling the original tariff, 
the original tariff is still in effect, and that bills for hire of 
equipment should be based on this tariff instead of rate as 
given in letter of superintendent of railroad of February, 1921. 
The letter referred to made no mention of the cancellation of 
the tariiff in question. 

Answer: We cannot locate any case in which the Commis- 
sion has decided whether or not the use of carrier’s equipment 
and rails is a service of transportation for which the charge 
must be provided in tariffs filed with the Interstate Commerce 
Commission. See Crucible Steel Co. vs. Director-General, 61 
I. ©. x36. 

Unless it is a transportation service within the meaning 
of section 1 of the act, the charges provided for in the tariff 
referred to may be changed without the necessity of filing a 
supplement to the tariff. 

Routing—Unless Restricted Rates in Tariff Apply via Lines of 
All Carriers Parties to Tariff 

Utah.—Question: A through rate is published from a sta- 
tion called “A” to a station called “B,”’ but no specific routing 
is provided in connection with a designation carrier, which is 
a party to the tariff covering the above rates. In such a case 
are all established routes and injunction points open to all car- 
riers, parties to the issue? 

Answer: Rule 4-J of Tariff Circular 18-A provides that “If 
a tariff contains no routing directions the joint rates shown 
therein are applicable between the points specified via the lines 
of any and all carriers that are parties to the tariff; and shipper 
must not be required to pay higher charges than those stated 
in the tariff because the carriers have not agreed divisions of 
the rates via the junction through which shipment moves.” 
See also McGowen Lumber & Export Co. vs. Director-General, 
59 I. C. C. 239, and cases cited therein. 


Demurrage—Extension of Time Account Frozen Condition of 
Shipment 

Pennsylvania.—Question: Please refer to B. T. Jones’ Tariff 
4-C, naming National Car Demurrage Rules and Charges, rule 
8, section A-2, and advise your opinion as to how the rule should 
be applied in a case where a frozen shipment which, after being 
under constructive placement for several days, is unloaded 
within twenty-four hours after actual placement. 

Answer: The rule referred to is not applicable to such a 
situation. It relates only to the extension of time after actual 
placement for an additional forty-eight hours beyond the usual 
forty-eight hours, when notice of the frozen condition of the 
shipment is given, as provided therein. ' 

Shipments in Open-Top Equipment—Liability of Carrier 

Michigan.—Question: Please advise carriers’ liability for 
loss or damage, through pilfering, or damage by cinders, or 
weather conditions, on automobiles loaded on open-top equip- 
ment, furnished by carriers at request of shipper, or due to 
scarcity of closed equipment, shipper agrees to load the open- 
top, without waiting for closed cars. 

Were the regulations changed during government control, 
and are they still in force? 


What is Interstate Commerce Commission’s decision on 
this? 
Answer: The carrier’s liability depends, in our opinion, 


upon the circumstances under which the shipments are received 
for transportation. } 

If the carrier, because of a shortage of cars, being justified 
in refusing to accept such freight for transportation, secures 
as a condition precedent to the acceptance of freight of the 
nature referred to in open-top equipment not suitable for the 
transportation of such freight, a release of liability from the 
shipper, it is our opinion that the carrier may rely thereon if 
a suit for loss or damage. 

This is a question which must be determined by the courts 
and not by the Interstate Commerce Commission, whether shiP 
ments moved during or after federal control. 
Overcharges—Limitations as to Collection by Complaint Before 

Interstate Commerce Commission or Suit in Court 
iNlinois—Question: As we have a large number of old 
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freight bills which we are now checking and which we believe 
will carry overcharges, we would like to know how old freight 


bills must be before they are outlawed so that refund, cannot 
be secured when overcharges exist. 


We understand that refunds can be secured from the rail- 
roads during the time they were under federal control, the 
period dated from January 1, 1918, up to and including February 
28, 1920, and we would like to be advised in this matter also. 

Answer: So far as the collection of an overcharge on ship- 
ments moving after the termination of federal control by means 
of a complaint before the Commission or through a suit in court. 
is concerned, the provisions of section 16 of the interstate com- 
merce act, together with the decisions of the Supreme Court 
of the United States in Kansas City Southern Ry. Co. vs. Harry 
B. Wolf, recently decided, bar the action after the lapse of two 
years from the date of delivery or tender of deilvery of a 
shipment by a carrier. 


Claims’ for overcharges, accruing during the period of fed- 
eral control were likewise barred on September 1, 1920, under 
section 206-C of the transportation act 1920. 


B. & M. SUBSIDIARY MERGER CASE 


The Commission has made public its decision in the case in 
which the Boston & Maine applied for authority to acquire by 
merger the properties of its following subsidiaries: York Har- 
bor & Beach; Sullivan County Railroad; Vermont Valley Rail- 
road; the Barre & Chelsea Railroad Company; the Montpelier 
& Wells River Railroad, and the Portsmouth Bridge between 
Portsmouth, N. H., and Kittery, Me. The applications were de- 
nied by the Commission on the following grounds: 


If the applications be treated as having been filed under para- 
graph (2) of section 5 of the interstate commerce act, we are of 
the opinion that that paragraph does not confer upon us the 
power to approve or authorize the proposed transactions. The 
contemplated mergers would involve the consolidation of the ap- 
Plicant and the subsidiary companies into a single system for 
ownership and operation and therefore, we are without jurisdic- 
tion under that paragraph to approve or authorize the same. 

If the applications be considered as having been presented 
under paragraph (6) of said section 5, they cannot be entertained 
by us at the present time. That paragraph confers upon us 
jurisdiction to approve a proposed consolidation of the properties 
of two or more carriers into one corporation for ownership, man- 
agement and operation, but it provides that the proposed con- 
solidation must be in harmony with, and in furtherance of, the 
complete plan of consolidation mentioned in paragraph (5) of 
said section. While we have agreed upon the tentative plan of 
consolidation provided for by paragraph (4) of that section, and 
given due publicity thereto, the hearings which we are required 
by said paragraph (5) to hold thereon have not yet been brought 
to a close and the complete plan of consolidation has not yet been 
adopted by us. We are of the opinion, therefore, that the filing 
of the applications was premature if it was intended thereby to 
invoke our jurisdiction under said paragraph (6). 

he applications before us are for authorization and approval 
of acquisition or consolidation under section 5 of the interstate 
commerce act, and not for authorization of the issue of securities 
under section 20a. We are not passing upon the question as to 
whether the issuance of securities should be permitted on the 
theory that the plan may be carried out under authority con- 
ferred by state laws, and that application to us for the approval 
of such plan is, therefore, unnecessary. 

There is, we believe, no provision of law pursuant to which 
we may at this time approve or authorize the proposed mergers, 
and it follows that the applications should be dismissed. 


WILMINGTON LINE APPROVED 


The Board of Harbor Commissioners for the City of Wil- 
mington, Del., has been authorized by the Commission to operate 
a line of railroad in Wilmington, consisting of about 10 miles 
of track, with spurs and sidings, extending from connections at 
or near the eastern end of the Terminal Thoroughfare with 
the railroads of the Philadelphia & Reading, Pennsylvania, and 
the B. & O., to the water-front between Pigeon Point Pier and 


Third Street Bridge, and to various industries to be located in 
that immediate vicinity. 


The applicant was created by a special act of the Delaware 
legislature in 1917 to prepare a plan for the improvement of 
the water front and to increase the harbor and shipping facili- 
ties of Wilmington. The railroad to be operated is a part of the 
plan which was prepared in accordance with the act. In its 
report the Commission said in part: 


The purpose of improving the city’s harbor facilities is to permit 
the landing of ocean-going and coastwise vessels. At the present 
time no railroad facilities are available for the transfer of commodi- 
ties within such vessels and the railroads entering the city. The 
gg te ve line and facilities will constitute the necessary connecting 
link between the rail and water transportation so that traffic moving 
through the port may be handled with the greatest possible dispatch. 
The applicant will be wholly a switching and terminal carrier, trans- 
porting freight as aforesaid, and will not engage in the transporta- 
tion of passengers. Various industries lying north and west of the 
applicant’s line are now adequately served by the trunk lines and will 
not be served directly by the applicant. South and east of the appli- 
cant’s line there is a large section of undeveloped property along the 
Christiana and Delaware Rivers, which is available for warehouses 
ahd industrial plants, which is not now reached by any railroad, and 
which is owned by the city and controlled by the applicant by which 
it will be served should it be developed as contemplated. The appli- 
cant’s operations are expected to be profitable within a short time. 


Such operations will not divert traffic from the trunk lines mentioned_ 
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but, on the contrary, will increase their traffic. The port will, how- 
ever, compete with other ports on the Atlantic seaboard and, as a 
result of such competiticn, some traffic will undoubtedly be diverted 
from the latter to the former. The applicant has not entered into 
any agreement with the railroads which enter the city covering inter- 
change of traffic, but represents that they have expressed their 
willingness to co-operate for such interchange. 


TO BULD NATRON CUTOFF 


The Central Pacific Railway Company has filed an applica- 
tion with the Commission for a certificate of public convenience 
and necessity authorizing the construction of a railroad from 
a point near Oakridge, Lane county, Oregon, to Kirk, Klamath 
county, Oregon, a distance of approximately 118 miles, and per. 
mitting the carrier to retain the excess earnings, if any, of such 
newly constructed line for a period of ten years. The proposed 
line is known as the Natron cutoff. 

This is the line of railroad which Fred H. Wood, counsel] 
for the Southern Pacific, said would be constructed if the Com- 
mission approved the application of the Southern Pacific for 
authority to acquire control of the Central Pacific by lease and 
stock ownership. The Oregon Commission asked in the Southern 
Pacific-Central Pacific control case that the order require the 
Southern Pacific to build the line in question. This was opposed 
by the Southern Pacific which announced, however, that an ap- 
plication for authority to build the line would .be seasonably 
filed as soon as the Southern Pacific had reasonable assurance 
that its title to the Central Pacific property was not in jeopardy. 

The Central Pacific in its application said that the new line 
was needed for the reason that a large and developing part of 
eastern and southern Oregon, rich in timber and agricultural re- 
sources, would thereby secure direct railroad connection to the 
Willamette Valley and Portland, Oregon, and that the proposed 
line would be shorter, have an easier grade system, and less 
curvature than the existing railroad now in operation between 
Springfield Junction, Ore., and Weed, Cal., and provide an al- 
ternative route for interstate commerce between said points. 


MAINE CENTRAL CERTIFICATES 


The Maine Central has applied to the Commission for 
authority to issue $1,200,000 of 5% per cent equipment trust 
certificates. The proceeds will be used for the purchase of new 
equipment to cost not less than $1,584,016, and consisting of 500 
freight cars, 10 dairy cars, 7 baggage and mail cars and 8 loco- 
motives. It is proposed to sell the certificates to Kidder, Pea- 
body & Co., of Boston, at 99.25 per cent of par. 

In another application the Portland Terminal Company 
asked permission to issue $1,600,000 of 5%4 per cent 1-year notes 
and the Maine Central asked for permission to guarantee the 
same. The purpose of the issue, which will be sold to Kidder, 
Peabody & Co., at 99.25 per cent of- par, is to provide funds for 
improvements and extensions in connection with new freight 
yards and engine terminals in South Portland Me., and proposed 
improvements in freight terminals at Portland, Me. 


HANDBOOK ON TRANSPORTATION ACT 


Rogers MacVeagh, of the New York and Oregon bars, is 
the author of a volume, just published by Henry Holt and Com- 
pany, New York, on the transportation act of 1920. It is meant 
to be a handbook for lawyers, legislators, shippers, traffic man- 
agers, and all others interested in interstate commerce and 
transport. It deals with the sources of the act, its history and 
text, together with its amendments to the interstate commerce 
act, which are explained, analyzed and compared, with extracts 
from reports and debates in Congress, rulings, interpretations 
and decisions of the Supreme Court, prescribed forms, and 
complete texts of related acts, including the federal control act, 
merchant marine act, 1920, and interstate commerce act, all as 
amended to and including August 18, 1922. 


DESTRUCTION OF RECORDS 


The Commission, in an order in the matter of regulations 
to govern the destruction of records of steam roads, issue of 
1914, has amended item 90 (d) of paragraph 20 of the order 
entered on June 1, 1914, so that the period for the retention of 
“(d) Requests and receipts from agents and others for tariffs, 
classifications, division sheets, and circulars,” is left optional 
with the carrier. Under the original order, the carrier was Tt 
quired to keep such records for a period of six years. The neW 
order takes effect April 1. 


LEAVENWORTH TERMINAL BONDS 


The Leavenworth Terminal Railway and Bridge Compaly 
and the Chicago Great Western have applied to the Commission 
for approval of an issue of $400,000 of bonds of the terminal 
company which will be guaranteed by the railroad company. lt 
is proposed to sell the bonds and use the proceeds for the 
purpose of reimbursing, so far as they will go, an advance 
ment of $560,000 made by the Chicago Great Western to the 
terminal company. 
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BRASS TACKS 


on your Container Problem 


Getting down 


Members of this Association make a business of 
“getting down to brass tacks” and solving the 
problem of safer and more economical shipping 
containers. The study of the situation begins 
with a test of the package now in use; proceeds 
through experiments with other specially de- 
signed boxes; and finishes with the presentation 


to the shipper of a National Association Corru- 
gated or Solid Fibre Box. 


This box is always the result of careful an- 
alyses and tests conducted in our laboratory. 
Here, the revolving box-testing drum decides 
whether the container will carry its contents 
with absolute safety. 





¥ 


Corrugated and solid fibre boxes do more than 
protect even the most fragile article from break- 
age in transit. They eliminate concealed pil- 
fering, lower transportation costs through 
the reduction of gross weight, save time in 
assembling and packing, require less stor- 
age space, and effect an economy in the 
original container cost. 


In addition, they provide a smooth, even surface 
for display advertising. 


Attain package efficiency by allowing us to test 
your present container and design one that 


is 100 per cent correct. The service is free. 


THE NATIONAL ASSOCIATION 

















MEMBERS 

: 213-227 W. 26th St., General Fibre Box Company..............-sseeeeeee Springfield, Mass. 
American Corrugated Paper Products Corp..... {322 York, N. Y. Grand Corrugated Paper Co., Inc......... 128 32d St., Brooklyn, N. Y. 
Atlanta Paneer COMPO. occc ccc csccccccccscesseneeetes Atlanta, Ga. Hercules Paper Box Company............+-+eseeeeees Columbus, Ohio 
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The Baltimore Paper Box Co..........ceeseeeee S seahiiieid Baltimore, Md. 39 West 3rd St., 
Buffalo Corrugated Container Company....25 Imson St., Buffalo, N. Y. Hygrade Corrugated Paper Products Co., Inc...... New York, N. Y. 
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The Eddy Paper Corporation................. .+..Three Rivers, Mich. 
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Empire Printing & Box Company...............ceeeeeees Atlanta, Ga. 

he Fairfield Paper Company.............00+00+ ...--Baltimore, Ohio. 

Fairmont Box Company...........+.s.eeeeee5 zens Fairmont, W. Va. 
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The Fibre Package Company........--..cseceeececceees Detroit, Mich. 
J. Fielding & Company, Ltd......... i eee 
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ATTACKS RATES ON LIVE STOCK 


The Trafic World Washington Bureau 


The Corn Belt Meat Producers’ Association, the Iowa Farm 
Bureau Federation, and the Iowa Co-operative Live Stock Ship- 
pers’ Association have filed a complaint (No. 14767) against the 
Santa Fe and other carriers, seeking a readjustment of the rates 
and charges on cattle, hogs and sheep from Iowa points to 
Chicago. 

The complainants charge that the interstate rates from Iowa 
points to Chicago are unjust, unreasonable, unjustly discrimina- 
tory and unduly prejudicial and that the live stock traffic from 
Iowa is bearing more than its fair share of the transportation 
burden; that the average revenue from said traffic exceeds the 
average revenue from all traffic_as a whole, and exceeds the 
revenue received from similar shipments from adjoining states, 
such as, Wisconsin, Illinois and Missouri. 

The burden placed upon our industry has served to retard 
and cripple the same,” complainants say. “Relief granted stock 
shippers in other large sections of the nation has not been ex- 
tended to the shippers of live stock located in the state of 
Iowa.” 

It is further charged that the rates under attack are ex- 
cessive, unjust and unlawful, compared to the rates for similar 
services upon shipments of a like character in the well settled 
sections of Kansas, Nebraska and Missouri, to the principal live 
stock markets in the middle west, including Chicago, St. Louis, 
East St. Louis, Omaha, Kansas City, Sioux City, Madison and 
Milwaukee. : 

The complainants ask for a cease and desist order and just, 
reasonable and nondiscriminatory rates. 


TRANSPORTATION BY AIR 


In the opinion of the War Department the transportation 
of freight via the air presents unlimited commercial possi- 
bilities. 

“According to a report just received by the Chief of Air 
Service from the commanding officer of the Middletown Air 
Intermediate Depot, Pa.,” says an cfficial statement issued by 
the Department, “12,000 pounds of freight have been moved by 
air from that depot to various other air service fields. These 
shipments consisted of spare parts of airplanes and engines, 
aviators’ clothing, and miscellaneous stores. Of this volume of 
freight, 1,500 pounds were transported in DH4B airplanes, 4,300 
pounds in Martin Bombers and 6,200 pounds in Handley-Page 
machines. 

“Very often, whenever it is found necessary to transfer 
officers and enlisted men from one station to another, some of 
them as far apart as 800 miles or more, the airplane furnishes 
an economical and rapid means of transportation. By using a 
big bombing plane it is possible to transport five or six men at 
one time. A considerable number of enlisted men of the air 
service who are detailed to take the course of training for me- 
chanics at Chanute Field, Rantoul, ill., make the journey via 
the air route. 

“Some months ago, when the air service troops at Pllington 
Field, Houston, Texas, were transferred to Selfridge Field, Mt. 
Clemens, Mich., a distance of 1,600 miles, practically all of the 
personnel traveled to their new station by airplane. The entire 
cost of the journey by air was estimated at a sum $6,448, less 
than it would have cost the government had the movement been 
made by rail. 

“While statistics are not at hand showing what the other 
air service depots have accomplished in the way of transport- 
ing supplies by airplane, the activities of the Middletown Air 
Intermediate Depot in this regard furnish ample evidence as 
to what the army air service is doing with reference to freight- 
ing its own supplies, and this in military planes which are not 
built for freight carrying. 

Unlike England, France, The Netierlands, and other foreign 
countries, the transportation of freight in commercial airplanes 
has not yet come into general practice in the United States. 
It would seem that, using commercial planes of suitable types, 
the transportation of freight via the aerial route presents un- 
limited commercial possibilities.” 


URGES USE OF N. Y. BARGE CANAL 


The Trafic World New York Bureau 


Deploring the fact that shippers generally have not made 
full use of the New York Barge Canal, due, in part, to the lack 
of adequate canal facilities, N. Y. State Engineer and Surveyor 
Dwight B. La Du, in a public statement, urges greater considera- 
tion to this means of transportation, particularly at a time when 
there is railroad congestion. He said that the barge canal had 


not even carried one-half the freight capacity of the Erie Canal 
alone. He said: 


The records show that approximately 800 boats have been regis- 
tered with the State Superintendent of Public Works for canal opera- 
tion, but upon examination we find that many of these carriers are 
unsuited to canal purposes and that not more than half of them or 
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400 boats, are in constant use on the canals. It-can readily be seen, 
therefore, that before the canal can even approximate its estimated 
seasonal capacity its shipping must be vastly augmented. Today it 
is like a railroad, complete in every detail, but without freight cars 
or engines to haul the freight and passengers along its line. The 
Barge Canal to carry its full quota requires at least 1,500 modern 
barges of no less than 500 tons cargo capacity each, and probably 
2,000 such barges would be better. 

hen we consider what the canal has done in the last five years 
and compare it with the railroads and then realize how very insig- 
nificant a share of the total traffic has been carried on the canal, we 
are fairly astounded. Figures prepared by the United States Govern- 
ment show that the total tonnage hauled over the railroads in the 
State of New York averages approximately 275,000,000 tons per annum, 
Of this amount the New York Central, Erie, the Delaware & Hudson 
and the Delaware, Lackawanna & Western railroads, which may be 
regarded as routes paralleling the canal, hauled approximately 145,- 
000,000 tons. The one or two million tons that the canal has been 
carrying in recent years is paltry by comparison. -Moreover, from 
these figures it is seen that, even were the canal to carry its full 
capacity of freight it would still have no more than its proportionate 
share of available tonnage and would not injure the railroads. 

Under normal conditions the freight rate asked by the canal lines 
ranges anywhere from 20 to 40 per cent less than the rail rate on 
the same commodities. Time and again since the waterway was 
opened, there have been striking examples of these lower'rates. A 
shipper at Houghton, Michigan, wished to send a cargo of plaster to 
Liverpool, England. The rail rate on this commodity between 

oughton and New York City was 72 cents per hundred pounds, 

hile the combined lake and canal rate between the same points was 
44 cents per hundred pounds, or a saving of $5.60 a ton. This saving 
was enough to pay the entire ocean transportation rate between the 
Port of New York and Liverpool. 

If a large use of the waterway is continued over a considerable 
period, the figures representing the saving that is effected are almost 
startling. For example: a big chemical concern located in the western 
part of the state had occasion to use a large amount of crude sulphur 
in the manufacture of its product. Its traffic manager found that the 
canal rate on sulphur was $1.80 to $2.00 a ton while the rail rate was 
$5.49 a ton. Accordingly, he took advantage of the canal rate and at 
the close of the 1921 navigation season reported that the company 
had saved more than $40,000 in freight rates alone by using the canal, 

Another chemical concern located in Canada used a large amount 
of phosphate rock. It moved this from Florida by water to New 
York, transferred it to barges at this port, moved the product through 
the Barge Canal and again transferred it to lake steamers at Oswego. 
The concern is reported to have saved $20,000 during the season in 
freight charges. 

The Barge Canal is in great need of two things—more boats and 
a better understanding of its value to shippers in this state. To 
supply the latter need, all friends of the waterway should help bring 
about a better knowledge and wider use of the new canal. Then, 
when there comes irresistible need for more boats, it is probable that 
in some manner the supply will be furnished. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
March 8-14 was 74,442 as compared with 79,270 in the period 
March 1-7, a decrease of 4,828, while the average daily surplus 
was 12,461 as against 13,229 in the preceding period, according 
to the American Railway Association. 

The shortage was made up as follows: Box, 33,073; auto 
and furniture, 2,457; total box, 35,530; flat, 3,768; gondola, 10, 
816; hopper, 19,589; all coal, 30,405; coke, 376; S. D. stock, 
398; D. D. stock, 290; refrigerator, 2,965; tank, 54; miscellane- 
ous, 656; total, 74,442. 

The surplus was made up as follows: Box, 2,453; ven- 
tilated box, 18; auto and furniture, 22; total box, 2,493; flat, 419; 
gondola, 1,875; hopper 2,022; total; all coal, 3,897; coke, 35; 
S. D. stock, 3,935; D. D. stock, 50; refrigerator, 1,509; miscel- 
laneous, 123; total, 12,461. 

Canadian roads reported no surplus cars and shortages as 
follows: Box, 3,750; flat, 100; refrigerator, 125; miscellaneous, 
450; total, 4,425. 


CONDITION OF CARS : 

A still further decrease in the number of freight cars iD 
need of repair was shown by reports for March 15, received 
from the carriers by the car service division of the Americal 
Railway Association. 

On that date, 212,553 were in need of repairs, or 9.3 per 
cent of the total number on line. .This was a decrease of 2,999 
compared with the ‘total on March 1, at which time there were 
215,552 or 9.5 per cent. 

The number in need of repair on March 15 was the low 
est since January 15, 1921. 

Freight cars in need of light repairs on March 15 this yeal 
numbered 55,824. This was a decrease of 3,915 since March 
1. The number in need of heavy repairs totaled 156,729 or al 
increase within the same period of 916. 


SUSPENSION VACATED 

The Commission has vacated its order and discontinued 
I. and S. No. 1744, iron and steel articles between points 2 
Ohio, Pennsylvania and West Virginia, because the Pennsyl 
vania has canceled Supplement No. 9 to its I. C. C. C. F. 19% 
and its I. C. C. C. F. 1570, which the Commission had suspended 
until June 15. The order of suspension was issued February 
14. The schedules, which would have resulted in the applic 
tion of class rates, through a restiction of the Pittsburgh com 
modity rate basis between certain points on the lines west 0 
Pittsburgh, Oil City and Erie, the railroad company admitted, 
would have affected rates and territories not intended, henté 
the cancellation after suspension. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulf 


port to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. ° 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager G 


EO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 


A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS Co., Inc. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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Digest of New Complaints 


No. 14734. Fibercraft Chair Company, Columbia, S. C., vs. Aberdeen 
& Rockfish et al. 

Unjust, unreasonable, prejudicial and preferential rates on fiber 
furniture from Columbus, S. C., to various interstate destinations, 
because substantially higher than rates from points in North 
Carolina. Asks cease and desist order, just and reasonable rates, 
and reparation. 


No. ye a The Columbus Gas Co., Columbus, Neb., vs. Santa Fe 
et al. 

Excessive, unjust and unreasonable rates and charges on gas 
oil in tank cars from Kansas City, Mo., and points in Kansas and 
Oklahoma, to Columbus, Neb. Asks reparation. 

No. 14736. The Wichita Board of Commerce et al., Wichita, Kan., 
vs. Santa Fe et al. 

Unjust and unreasonable rates on coffin stock from Santa Clara, 
Cal., to Wichita, Kan., because materially higher than those ap- 
plied to the same commodity from other producing points in west- 
ern classification territory. Asks cease and desist order, just 
and reasonable rates, and reparation. 

No. 14737. Indiana State Highway Commission, Indianapolis, Ind.,, 
vs. Abilene & Southern et al. 

Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial rates and charges on four carloads of picric acid from Win- 
gate, New Mex., to points in Indiana. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. won Marfield Grain Co., Minneapolis, Minn., vs. Ahnapee & 
estern, 

Alleges payment of demurrage charges on carload of bulk corn 
from Minneapolis, consigned to Sturgeon Bay, Wis., and diverted 
to Sawyer, Wis., resulted from wrongful diversion; also com- 
plains of assessment of reconsignment charge on said car. Asks 
reparation, 

No. 14739 The Coca-Cola Co., Atlanta, Ga., vs. B. & O. et al. 

Alleges that existing official classification ratings and rates 
resulting therefrom applied to Coca-Cola syrup, in bulk in bar- 
rels, and in bulk in kegs, are, to the extent they exceed third 
class, less than carloads, and fifth class, carloads, minimum 
weight 36,000 Ibs., unjust and unreasonable, unjustly discrimina- 
tory and unduly preferential of other commodities, such as vari- 
ous acids, oils, chemicals, drugs, medicines, extracts, compounds, 
and other liquids in bulk in barrels and in bulk in kegs, in 
violation of sections 1, 2 and 3 of the interstate commerce act. 
Says that just and reasonable ratings on coca-cola syrup would 
be third class, less than carloads, and fifth class, carloads, min- 
imum weight 36,000 Ibs. Asks cease and desist order, just and 
reasonable classification a requested. 

No. 14740. Sunderland Brothers Co., Omaha, Neb., vs. Director-Gen- 
eral as agent, Chicago, Rock Island & Pacific. 

Unjust, unreasonable and discriminatory rates on carload ship- 
ments of common building brick from Vale, Mo., to points in 
Iowa. Asks cease and desist order, reasonable through com- 
modity rates, and reparation. 

No. 14741. Phillips Excelsior Co. (trade name of G. D. Andrews), 
Gaapioneegs, Tenn., vs. Director-General as agent, C. N. O. & 


Unjust and unreasonable rates on pine wood from points in 
Tennessee to Chattanooga because higher than rates on cord 
wood. Asks reparation. 

No. 14742. Jos. P. Evans, Baltimore, Md., vs. Chesapeake & Ohia. 

Unlawful, unreasonable, discriminatory, preferential and prejudi- 
cial fare of $8.52 charged complainant for passenger transporta- 
tion between Charleston, W. Va., and Cincinnati, O., because of 
demand of defendant that complainant enter a car set apart for 
colored people. Asks cease and desist order, just and reasonable 
fares, rules and regulations. 

No. 14743. Watertown Chamber of Commerce, Watertown, S. Dak., 
vs. Chicago & North Western et al. 

Alleges that defendants publish, maintain and apply to the 
transportation of property in carload and less than carload 
quantities between Watertown, S. Dak., on the one hand, and 
all points on the lines of all defendants within the following de- 
scribed territory, viz.: All points in Minnesota on and west of 
the line of the C, St. P. M. & O. running from Bigelow to Man- 
kato, Minn., and west of and including Mortion, Olivia, and Will- 
mar, Minn., and south of Herman, Minn., on the other hand, for 
both single and two-line hauls, class rates which are, and if 
continued in the future, will continue to be, excessive, unjust, 
and unreasonable. Asks cease and desist order, just and reason- 
able class rates. 

No. 14744. The Atlas Portland Cement Co., New York City, vs. 
Director-General as agent. 

Unjust and unreasonable rates on_5 cars of portland cement 
from Hannibal, Mo., to Greenville, Miss., and subsequently re- 
consigned to Magenta, Miss. Asks reparation. 

No. 14745. West Cache Sugar Co., Salt Lake City, Utah, vs. Direc- 
tor-General as agent. 

Unjust, unreasonable and prejudicial rates on sugar from Cor- 
nish to Ogden, Utah. Asks reparation. 

No. 14746. Italian Government Commission, New York City, vs. Di- 
rector General as agent, 

Unjust and unreasonable rates on steel billets from Massil- 
lon, Ohio, to Galveston, Texas, for export to Italian ports. Asks 

Ingot, Cal., vs. 


reparation. 
No. 14747 Afterthought Copper Co., Director-Gen- 
eral as agent, California Shasta & Eastern et al. 

Unjust and unreasonable rates on copper matts from Bella 
Vista, Cal., to Tacoma, Wash. Asks cease and desist order, 
just and reasonable rates, and reparation. 

No. 14748. J. R. Thames, Birmingham, Ala., vs. Director General, as 
agent, L. & N. et al. 

Unjust and unreasonable rates on yellow pine lumber from 
Poley, Ala., and from Ruthven, Ala., to Evansville, Ind., and re- 
consigned to Upland, Ind., and Detroit, Mich. Asks cease and 
desist order and reparation. 

No. 14749. Garcia Sugars Corporation, New York, N. Y., vs. New 
York Central et al. 

Unjust and unreasonable rates on 201 cars of raw sugar from 
Weehawken, N. J., New York, N. Y., Brooklyn, N. Y., and Phil- 
adelphia, Pa., to Marine City, Mich., because full fifth class rate 
ge to shipments exceeded commodity rates. Asks reperation. 

No. 14750. The North Platte Light & Power Co., North Platte, Neb., 
vs. Santa Fe et al. 

Unjust, unreasonable and unlawful rates on gas oil from points 
in Oklahoma to North Platte, Neb. Asks reparation. 


No. 14751. Valley City Milling Co., Grand Rapids, Mich., vs. Chesa- 
peake & Ohio et al 
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Unjust, unreasonable, preferential and discriminatory rates on 
63 cars of flour from Grand Rapids, Mich., to Birmingham, Ensley, 
Bessemer and Montgomery, Ala. Asks cease and desist order, 
just and reasonable rates, and reparation. 

No. 14752. South Carolina Cotton Seed Crushers’ Asscciation, Colum- 
bia, S. C., vs.. Aberdeen & Rockfish et al. 

Unjust, unreasonable, discriminatory and_ prejudicial rates on 
cotton seed meal from all points in South Carolina at which are 
located cotton seed oil mills owned and operated by members of 
complainant association to various interstate destinations. Asks 
cease and desist order, just and reasonable, non-dicriminatory 
and non-prejudicial rates. 


No. 15754. American Sand & Gravel Co., Aberdeen, S. D., vs. Chi- 
cago & North Western et al. 

Unjust, unreasonable, discriminatory, prejudicial and preferen- 

tial rates on sand and gravel from Watertown, S. D., to destina- 


tions in Minnesota. Asks cease and desist order and just and 
reasonable rates. 


No. 14755. United Engineering & Foundry Co., Pittsburgh, Pa., vs, 
Director General, as agent. 


Unjust and unreasonable rates on 325 carloads of sand from 


= Siding, Falls Creek, Pa., to Vandergrift, Pa. Asks repa- 
ration. 


RESISTING GROWING SENTIMENTS 


(From Naticnal Poultry, Butter and Egg Bulletin) 


The Interstate Commerce Commission initiated a proceeding 
to inquire into the reasonableness of the rates of the American 
Railway Express Company. 

A hearing on the subject was held at Chicago during the 
week of March 2ist. The National Poultry, Butter and Egg 
Association was present and prepared to present data touching 
on the services rendered by the express company, and, as a 
matter of fact, the date and hour for such presentation had been 
arranged ror. However, the data, while pertinent to the inquiry, 
was not presented, because many of the subjects covered con- 
troversies which business men should be able to adjust amicably 
by and between themselves, without resort to a governmental 
agency, and when (in a brief conference with an official of the 
express company, the subjects of the controversies were dis- 
closed) this was made plain, the official very readily arranged 
for a conference with shippers and receivers to be held at a near 
future date, and this conference promises to accomplish about 
the same results which could have been accomplished had the 
data been presented to the Commission. 

This experience opens up a wide field of inquiry which 
leads one to the conclusion that those who talk most strongly 
against nationalized carriers and a bureaucratic form of govern- 
ment for all business, are more to blame for these growing senti- 
ments than any other class, because while they know their 
rights and liabilities and obligations to the public, they do not 
heed, nor treat seriously, legitimate complaints and thus drive 
the complainants to the governmental agency, if there be one, 
for relief. 

“Going to the Commission,” by both carrier and shipper, is 
about as commonplace as going to meals, and this continual 
“going” seems to indicate that business men are losing their 
grip on business affairs and leaning more and more on public 
agencies for a remedy for every disorder that arises. 

The growth of the sentiment for the nationalizing of the 
railroads may be perceptibly checked if carriers and shippers 
would practice more self-reliance and restrain the going-to-the- 
Commission habit to within reasonable bounds. 

On the other hand, the going-to-the-Commission-habit only 
encourages the belief, in the public mind, that business men are 
no longer capable of managing their own affairs. 

The executive committee of the National Poultry, Butter 
and Egg Association adheres to the old-fashioned belief that 
business men are still capable of adjusting differences and with 


this belief in mind, the above referred to conference was brought 
about. 


ERIE EQUIPMENT CERTIFICATES 


The Erie Railroad Company has asked the Commission for 
authority to guarantee payment of $900,000 of the equipment 
trust certificates in connection with the acquisition of 800 steel 
hopper cars and 200 produce cars. Subject to the approval 
of the Commission, the certificates have been disposed of to 
Drexel & Company of Philadelphia at 96.94 per cent of their 
par value and accrued dividends. 


A. R. A. COMMITTEE REORGANIZED 


On account of the discontinuance, by the Commission, of 
the joint committee composed of representatives from the Com 
mission’s Bureau of Safety and the American Railway Assoclé 
tion, announced by the Commission to take place January 1, 
the railway association has reorganized its part of the former 
joint committee. The committee hereafter will be known a 
the Committee on Automatic Train Control instead of Joim 
Committee on Automatic Train Control. The joint committee 
was discontinued because the period provided in the orders 
of the Commission for such joint work had expired. The ci 
organized committee hereafter will devote itself to the con 
sideration of train control device matters wholly from = 
railroad point of view. The committee’s office will be at 4 
South Dearborn street, Chicago. 
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Rate Committees, Classification Committees, General 
Managers’ Associations, Executive Associations, etc., 
for the protection of their mutual interests. 


The Shippers Have. Organized 


the 


National Industrial Traffic League 


for the protection of their interests. 


Are You a Member z 


If you are a member of the National Industrial Traffic 
League, come to the Spring Convention at Dallas. If not, 
you are invited to attend this meeting and learn the value of 
membership. Don’t forget the date, April 18th and 19th. 


_ . The Hon. Clarence E. Gilmore, Chairman of the Texas Railroad Com- 
mission,will speak during this convention on The Necessity for State Regulation 
of Intrastate Transportation. 


Among the many important transportation subjects and problems to be 
handled by the National Industrial Traffic League at this Spring Convention 
are Railway Legislation, Ship Subsidy, Consolidation of Railways into a Limited 
Number of Systems, Demurrage, Loading, Bills of Lading, Export and Import 
Traffic, Freight Claims, Claim Prevention, Passenger Traffic, Rate Construc- 
tions and Tariffs, Classifications, etc. 


Address inquiries to J. H. Beek, Executive Secretary, National Industrial 
Traffic League, 111 W. Washington St., Chicago, IIl., or : 


DALLAS CHAMBER OF COMMERCE 


Clyde V. Wallis, Mgr. DALLAS, TEXAS - A. L. Reed, Mgr. 
New Industries Dept. Transportation Dept, 




















Reduced Round Trip Rates From All Points 


in the United States to Dallas for this Meeting 
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Docket of the Commission 





Note. Items in the Docket marked with an asterisk (*) are new. 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postPponements announced too late to show the change In 
this Docket will be noted elsewhere. 


April 2—Minneapolis, Minn.—Examiner Witters: 
14505— 


Theo. Hamm Brewing Company vs. Director General, C. B. 
& Q. R. R. et al. 


April 2—Kansas City, Mo.—Examiner Shanafelt: 
* | and S. No. 1774—Switching charges on grain in the Rosedale, Kan. 
section of the Kansas City, Mo.-Kan. switching district. 


April 2—Indianapolis, Ind.—Examiner Weaver: 


bas etapa Public Service Commission of Indiana et al. vs. A. & V. 
y. et al. 


April 2—Port Arthur, Texas—Examiner Oliver: 
11889—Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Ft. Smith Ry. et al. 


1. and S. 1304—Interchange switching of lumber and timber at Port 
Arthur, Texas. 


April 2—Minneapolis, Minn.—Examiner Witters: 
14273—Flour City Fuel and Transfer Company vs. Director General. 
14296—The St. Anthony & Dakota Efvator Company vs. Director 
General, Great Northern Ry. 


April 2—Salt Lake City, Utah—Examiner Smith: 
14206—American Foundry & Machine Company vs. O. S. L. R. R., 
Director General, et al. 
14507—Utah Idaho Sugar Company vs. Director General. 


April 3—Des Moines, lowa—Examiner Keeler: ” 
14196—J. S. McLaughlin et al. vs. Director General. 
14494—Burlington Shippers’ Association et al. vs. A. T. & S. F. Ry, 
et al. Such fourth section departures as may exist in any of the 
rates involved. 
April 3—Elmira, N. Y.—Examiner Flynn: 
14481—Linn Chapel, et al, vs. P. R. R. et al. 
April 3—Minneapolis, Minn.—Examiner Witters: 
14372—-(and Sub. Nos. 1 and 2)—The St. Anthony & Dakota Ele- 
vator Company vs. Director General, Great Northern Ry. et al. 
April 4—Buffalo, N. Y.—Examiner Flynn: . 
14189 and (Sub. No. 1)—Acheson Graphite Company vs. Director 
General, N. Y. C. R. R. et al. 
14189 (Sub. No. 2)—Acheson Graphite Company vs. Director Gen- 
eral, M. & St. L. R. R. et al. 
April 4—Argument at Washington, D. C.: 
12425—The Fort Wayne Rolling Mill Corp., vs. Director General, 
Cm: & St. P. et al. 
1. and S. 1732—Lighterage rules on hay or straw carloads in New 
York harbor. 
13345—Divisions of joint rates, fares and charges on traffic inter- 
changed between M. & N. A. R. R. Co. and its connections. 
April 4—Indianapolis, Ind.—Examiner Weaver: 
* 1, and S. 1754—Imported wool from New York and Boston to La 
Porte, Ind. 
April 4—Washington, D. C.—Examiner Shanafelt: 
14451—The Procter & Gamble Distributing Company et al. vs. St. 
L.-S. F. Ry. et al. Such Fourth Section departures as may exist 
in any of the rates involved. 
April 5—New York, N. Y.—Division 5: 
14490—In the matter of efficient, economical and joint use of ter- 
minals of common carriers in the port of New York district and 
the cost to carriers of operating the terminals in performing com- 
mon carriers’ service. 
April 5—Philadelphia, Pa.—Examiner Keene: 
14485—Alan Wood Iron and Steel Company vs. Director General. 
14513—E. I. du Pont de Nemours and Company vs. Director General. 
April 5—Salina, Kansas.—Examiner Shanafelt: 
14457—Alexander Milling Company et al. vs. Director General. 
14458—The Long Oil Company vs. Director General. 
April 5—Minneapolis, Minn.—Examiner Witters: 
14518—Big Diamond Mills Company vs. C. G. W. R. R. 
14554—-Gust Johnson doing business as Gust Johnson Lumber Co. 
et al. vs. C. M. & St. P. Ry. 


April 5—Argument at Washington, D. C.: 


eee Cement Plaster Company vs. Director General, P. M. 


et > 
a epevent Plaster Company vs. Director General, A. T. 
2 ‘ 
10951 and sub. Nos. t and 2—Acme Cement Plaster Company vs. 
Director General, Quannah, Acme & Pacific Ry. et al. 


10952—Acme Cement Plaster Company vs. Director General, Quannah 
Acme & Pacific Ry. et el. 

11132—Union Cypress Company vs. Florida East Coast Ry., 
Director General, et al. 


13296 and Sub. Nos. 1 and 2—Lehigh Portland Cement Company 
vs. Director General. 
April 6—Bangor, Pa.—Examiner Kephart: 
13919—Flory Milling Co., Inc., vs. C. N. E. Ry. et al. 
April 6—Washington, D. C.—Examiner McQuilan: 
‘I. and S. 1762—Protective service on perishable freight. 
April 6—Argument at Washington, D. C.: 
9086—Channel Chemical Company vs. A. T. & S. F. Ry. et al. 
12026—Board of Railroad Commissioners of the State of South 
Dakota vs. Ahnapee & Western Ry. et al. 
April 6—Columbus, O.—Examiner Jewell: 
’ a Ohio Farm Bureau Federation vs. Ahnapee & Western 
y. et al. 
April 6—Keokuk, Iowa—Examiner Keeler: 
14521—Lagomarcino-Grupe Co. vs. A. T. & S. F. Ry. et al. 
14521 (Sub, No. 1)—Burlington Shippers’ Association et al. vs. A. T. 
& S. F. et al. 
April 6—Philadelphia, Pa.—Examiner Keene: 
14607—American Stores Company vs. P. R. R 


April 6—Youngstown, Ohio.—Examiner Flynn: 3 
ae ee — Sheet & Tube Company vs. Director Gen- 
eral, P: RR: 


April 6—Minneapolis, Minn.—Examiner Witters: 
14577—Farmers’ Elevator Co. vs. C. St. P. M. & O. Ry. et al. 
14577 (Sub. No. 1)—Ferney Farmers’ Elevator Co., Groton, S. D., yg, 
Cc. M. & St. P. Ry. et al. 
April 6—Denver, Colo.—Examiner Smith: 
14527—Oklahoma Portland Cement Company vs. Abilene & Southern 


Ry. et al. 
be at 3 Colorado & Utah Coal Company, et al. vs. D. & §, L. 
t) 


April ‘7—Los “Angeles, Calif.—Commissioner Hall and Examiners Healy 
and Hoy: 


12964—Consolidation of railroads. 
April 7—Minneapolis, Minn.—Examiner Witters: 
14363—The C. H. Young Company et al. vs. C. I. & L. Ry. et al. 


April 9—Washington, D. C.—Examiner McQuillan: 
1. and S. 1753—Sulphur from Gulf Hill, Tex., to Texas gulf ports for 
transshipment by water. 
April 9—Columbus, O.—Examiner Jewell: 
14660—The Federal Valley R. R. Co. vs. N. Y. C. R. R. et al. 


April 9—Muscatine, Iowa—Examiner Keeler: 
14497—Muscatine Shippers’ Association et al. vs. C. M. & St. P. 
Ry. et al. 
April 9—Albuquerque, N. M.—Examiner Smith: 
I. and S. 1740—Potatoes, C. L., from D. & R. G. W. R. R. stations in 
Colorado to E. P. & S. W. stations in New Mexico. 
April 9—Minneapolis, Minn.—Examiner Witters: 
14361—Virginia Chamber of Commerce vs. A. T. & S. F. Ry. et al. 


14361 (Sub. No. 1)—Virginia Chamber of Commerce vs. Ann Arbor’ 


R. R. et al. 


April 9—Detroit, Mich.—Examiner Flynn: 
14410—Amendt Milling Company vs. Mich. Cent. R. R. et al. 
14576—White Star Line vs. N. Y. C. R. R. et al. 

April 9—Boston, Mass.—Examiner Keene: 
14662—Edlund Broom Corporation et al. vs. B. & M. R. R. et al. 


Agree wieetingten, D. C.—Examiners Barclay, Mullen and Harra- 
an: 
13930—Express rates, 1922. 


April 10—Auburn, N. Y.—Public Service Commission cf New York: 
* Finance No. 2722—In the matter of the application of the Central 
New York Southern Railroad Corporation for a certificate of pub- 


lic convenience and necessity authorizing it to abanden its line of 
railroad. 


April 10—St. Louis, Mo.—Examiner McChord: 
* I. and S. No. 1775—Barytes from C. F. A. to points in Canada. 


April 10—Cleveland, O.—Examiner Kephart: 

11074—Jones & Laughlin Iron Ore Co. et al. vs. Director General, 
Cc. M. & St. P. Ry. et al. 

April 10—Washington, D. C.—Examiner Sweet: . 

Valuation Docket No. 172—In re tentative valuation of the property 
of Rock Island-Frisco Terminal Railway Company. 

April 10—Tulsa, Okla.—Examiner Shanafelt: 

14561—R. E. Givens vs. Director General. 

April 11—Chicago, Ill.—Examiner Keeler: 

1. and S. No. 1771—Ice, carloads, from points in Illinois, Iowa, 
Michigan, Minnesota and Wisconsin to points within the Chicago 
district. 

April 11—Argument at Washington, D. C.: : 
12681—Charges for wharfage, handling, storage and other accessorial 
services at south Atlantic and gulf ports. 
April 11—New York, N. Y.—Examiner Keene: 
bee tee Electric Company vs. Director General, N. Y. ©. 
. R. et al. 
14462—Badger Bag & Paper Company vs. M. D. & W. Ry., Director 
General, et al. 
April 11—Muskogee, Okla.—Examiner Shanafelt: 
14474—S. B. Locke & Company vs. K. C. 8. Ry., Director General. 
April 11—Salt Lake City, Utah—Commissioner Hall and Examiners 
Healy and Hoy: 
12964—Consolidation of railroads. 
April 11—St. Louis, Mo.—Examiner McChord: : 

I. and S. No. 1772—Increased rates on iron and steel articles from 
St. Louis, Peoria, Chicago, St. Paul and points taking same rates 
to Kansas, Nebraska and Colorado. 


April 11—Lansing, Mich.—Public Utilities Commission of Michigan: 

* Finance No. 2717—In the matter of the application of the Boyne 
City, Gaylord & Alpena R. R. Co. for a certificate of public con- 
venience and necessity authorizing it to construct extension to its 
line of railroad. te 

* Finance No. 2739—In the matter of the application of the Detroit 
Mackinac Ry. Co. for a certificate of public convenience and neces: 
sity authorizing it to construct an extension to its line of railroad, 


April 12—Chicago, Ill—Examiner Keeler: , . i 

* Il. and S. 1778—Grain and grain products between stations 1n lon. 
and Minnesota and Milwaukee, Wis., Chicago and Peoria, 1 
group points. 


April 12—Flint, Mich.—Examiner Flynn: RY 
ae ae A. Paterson Co., Flint, Mich., vs. Pere Marquette Ry: 
et al. 


April 12—Ft. Smith, Ark.—Examiner Shanafelt: “ 
13850—Ft. Smith, Subiaco & Rock Island R. R. Co. vs. Arkan 
Central R. R. Co. et al. 


April 12—Duluth, Minn.—Examiner Witters: 
14230—Duluth Iron and Metal Co. vs. Director General. 
14438—Duluth Boiler Works, Inc., vs. A. T. & S. F. Ry. et al. 5. F 
14438 (Sub. No. 1)—Duluth Boiler Works, Inc., vs. A. T. & 8. * 
Ry. et al. 
April 13—Saginaw, Mich.—Examiner Flynn: pac. B 
13836—United States Graphite Co. vs. Director General, Sou. ¥a° 
R. Co. of Mexico. pac R. 
13945—United States Graphite Co. vs. Director General, Sou. 
R. Co. of Mexico. 
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This 
STRONGER TRUSS 
Insures 80% to 70% 
More Protection to 
GoodsShipped in Mid- 
West Shipping Boxes. 


Select Your Shipping 
Packages Wisely— 
The Consignee Will Appreciate It 


The corrugated fibre board “Perfect Package” Ship- 
ping Box of the Mid-West Box Company did not 
“just happen.” On the contrary, each box repre- 
sents a cost mounting into thousands of dollars for 
experimentation, as well as the close co-operation 
of keen, well informed transportation engineers for 
years. It means, further, a complete, conscientious 
digest of every condition bearing on use and abuse 
between consignor and consignee. As a result, the 
Mid-West Shipping Box you order today has been 
reduced to a known business formula which hun- 
dreds of leading shippers have long appreciated— 
30% to 70% MORE PROTECTION. 


It is well known that 
corrugated fibre board 
boxes of the right con- 
struction will transport 
merchandise much bet- 
ter than other packages, 
BUT—corrugated fibre 
board must be made 
with a high, strong truss 
and high test liners to 
give the BEST service, 
as in the case of the 
Mid-West Box. 


Three Distinctive 
Mid-West Features 


1—Waterproof Container: 


For every occasion requir- 
ing complete protection 
against moisture or wet 
conditions. 


2—Triple Tape Corners: 


A strong reinforcement 
which prevents tapes from 
splitting and peeling. 


3—Offset Score: 


Insures a positive tight 
closing contact of end flaps. 


Approximately 70% of 
the cost of a corrugated 
fibre board box is raw 
material. Naturally, low 
priced boxes mean cheap 
materials. Be sure the liners on your boxes comply with 
railroad specifications—and here is where we can help you. 
Write us. 





Our “Perfect Package” Data Sheet 
has saved big shippers thousands 
of dollars. Yours on _ request. 


MID-WEST BOX COMPANY 


GENERAL OFFICES: 18th Floor Conway Bldg., CHICAGO, ILL. 


Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 

Chicago, III. 
Solid 


Cleveland, O. 
Fairmont, W.Va. 





Fibre Board 
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A. R. Canfield, 
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Houston, Tex. 
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GY e>, 
Oo YY SPEEDY, 
ACCURATE, 
AND 
— ACCOMMODATING 
{7 PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 





List of Direct Connecting Rail Lines: 






oO 










Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice Aransas Harbor Terminal Railway 
I ener 24 hrs. 26 hrs. 24 hrs. 35% hrs. : ‘ 
Cemeroa | oo | Rh | | BE) Br | Bor | Gatco fins Noe SY 
mhawesiel aw” | siitm | ...... ii 9 « 2052 « Gulf Colorado & Santa Fe Ry. 

















International & Great Northern Ry. 


Below is approximate service in days from following cities and River Crossings: Micsouri, Manese & Tense Ry. 


FROM Southern Pacific Lines 
Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice San Antonio. Uvalde & Gulf R. R. 
Mansas City)... 4 days 3% days 34 days 34 days 4 days San Antonio Southern Ry. 
Se Biipessones -. Hi e 332 332 . - St. Louis Southwestern Ry. (Cotton Belt) 
New Orleans! 3 days 3K“ 3 s « 3 3% « Sugar Land Ry. 

















Trinity & Brazos Valley Ry. 


Proportionate service to above is rendered to all intermediate points. Texas Mexican Ry 
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New England: 
1013 SCOLLAY BLDG., 
oston, Mass. 
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Good Wood Boxes ask no favors 
from man or weather. 


In storage or in transit, they 
stand up under rough treatment 
and exposure. 


They can be piled to the roof 
without cave-in or damage to 
contents. In switching freight 
cars, loosely loaded with steel 
rods, farm implements and the 
usual assortment of mixed freight, 
the sturdy sides of a wood box 
ward off many a crushing blow. 





They stand the racket 


Hooks or falls may mar the sur- 
face but cannot injure the well- 
packed goods within. If dam- 
aged, Wood Boxes may be easily 
repaired. Grease and oils on the 
car floor do not soak through. 


Whether you ship canned goods 
or dry goods, machinery or 
musical instruments, butter or 
bottles, for maximum protection 
pack your product in Good 
Wood Boxes and earn the good 
will of your trade. 


Good Wood Boxes 


Backed by the National Association of Box Manufacturers 








GENERAL OFFICES: 
1553 CONWAY BUILDING, CHICAGO 


altimore, Md. 





Eastern: 
3 CALVERT BLDG. 
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NEW ORLEANS 


(Second Port U.S. A.) 


NO CONGESTION — NO DELAY 


Open Throughout the Year 

















Inner HarBor NAVIGATION CANAL 
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(eee 7 eee HEE eee FORMAL 
NATIONAL [sf i \ NG) i ia aha ate OR 
TRADE INDUSTRIAL 
CONVENTION CANAL 
NEW ORLEANS AND 
MAY INNER HARBOR 
2nd, 3rd, 4th MAY 5th 









For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 


New Orleans, La. 
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tha 


